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O HeKomopbix nPoOIEMHBIX ACHEKMAX POCCUTICKO20 hedepanuzma Ha COBPEMEHHOM Imane

! y6posckwuii H.C.,

" FOro-3anaublii rocy1apCTBEHHbIH YHUBEPCUTET

AHHOTanuUs: TeMe (enepanu3ma MOCBAIICHO OYEHb MHOTO HAayYHBIX PabOT, KOTOPHIC 3aHUMAIOT IIEHTPAIEHOES
MECTO B OTCUYECTBCHHOM, a TaKKe 3apyOeKHOH moiauTHKE. M 3TO Bce HE CIydaiHO, ITOTOMY YTO TOCYIapCTBO, KO-
TOpOE TOCTPOCHO Ha MpHUHIHIE (efepaliy MPU3BaHO 0OECIIeYnTh EIMHCTBO B MHOTO0Opa3un. Bce rocymapcrsa
Ha Hallel miaHere OTINYaroTCs APYT OT Apyra, HeT noxoxux. Ho Poccus aBnsercs yHUKanbHOM CTpaHoi, KoTopas
OoraTa HE TOJILKO MPUPOIHBIMUA UCKOMIAEMBIMU U PECYpCaMU, HO U JIFOJIbMH, KOTOPHIC TIPOKUBAIOT HA TEPPUTOPHH
9TO cTpanbl. Hu 0AHO rocyaapcTBo Mupa He MECTPUT CTOJBKUMHU HAPOTHOCTSIMU U HAIMOHAIBHOCTAMHU, KOTOPHIE
MIPOKMBAOT HA TEPPUTOPUUA OJHOUM BEIUKOM CTpaHbl. B CBSI3U C 3THUM aKTyaJIbHOCTb 33JaHHOW T€MbI BUJIHA HA JIU-
o. PaccmoTpenHas Tema B craTtbe aBTOpa 00yCIIOBIIEHA UCTOPHYECKUMH COOBITHSIMH, KOTOpPBIe Tporn3onui B Poc-
cutickoit deneparuu B 2022 ronay. Beenenne pa3nuyHOro pojia CaHKIMH, HaCTpauBaHUE Bcero mupa npotus Poc-
CHH, TTOMBITKY MOJPHIBA CYBEPEHHOCTH FOCYIapCTBa, a TAKKe MaTpHOTU3Ma MIPOKHUBAIOIIET0 HapoAa B HeM. Llenbio
paboTHI SBISETCA PAcKphHITHE, a TaKKe TITyOOKWil aHa M3 JaHHBIX ACTEKTOB, BBIABICHHE MPOOIEMATHKH, a TAKKe
IIyTH UX PELICHHUS.

11 pemieHust NOCTABJICHHBIX LieEd CIeAyeT OCYILECTBUTD CIAEAYIOLINE 3a1auu:

- PacCMOTPETH PA3IUYHBIE TOUYKH 3pEHUS Ha COBPEMEHHYIO TIPOOIIEMATHKY POCCHIICKOTO (hefepann3ma;

- MPOaHAIM3UPOBATh HANOOJIEE CYIECTBEHHBIE MPOOIIEMEI;

- 0600muTE HH(POPMAIIHSA, a TAK)KE CIETATh BBIBOJ 110 H3JII0)KEHHOMY MaTepHaly.

IIpakTHueckas 3HAUUMOCTb UCCIEyEMOU TEMBI 3aKIHOYAECTCS B CAEAYIOIIEM, OCHOBAHHUS, MTOJIOKEHUSI U BBIBO-
JIbI MOTYT MTOAKPENUTh FOCYAApCTBO IS MOAAEPKaHUs MATPUOTHYECKOTO JTyXa Hapoa.

KaloueBble cioBa: QenepanusM, HapOI, TEPPUTOPHUAITBHOE YCTPOMCTBO, HAIMOHAIBHOCTH, CYOBEKTHI, TOCY-

JIAPCTBO
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On some problematic aspects of Russian federalism at the present stage

"Dubrovsky N.S.,

" Southwestern State University

Abstract: there are a lot of scientific papers devoted to the topic of federalism, which occupy a central place in
domestic as well as foreign politics. And all this is not accidental, because the state, which is built on the principle
of federation, is designed to ensure unity in diversity. All states on our planet are different from each other, there
are no similar ones. But Russia is a unique country that is rich not only in natural resources and resources, but also
in people who live on the territory of this country. No state in the world is full of so many nationalities and nation-
alities that live on the territory of one great country. In this regard, the relevance of the given topic is visible on the
face. The topic discussed in the author's article is due to the historical events that took place in the Russian Federa-
tion in 2022. The introduction of various kinds of sanctions, setting the whole world against Russia, attempts to
undermine the sovereignty of the state, as well as the patriotism of the people living in it. The purpose of the work
is to disclose, as well as in-depth analysis of these aspects, identify problems, as well as ways to solve them.

To achieve these goals, the following tasks should be carried out:

- to consider different points of view on the modern problems of Russian federalism;

- analyze the most significant problems;

- summarize the information, as well as draw a conclusion from the material presented.

The practical significance of the topic under study is as follows: the foundations, provisions and conclusions can
strengthen the state to maintain the patriotic spirit of the people.

Keywords: federalism, people, territorial structure, nationality, subjects, state
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Co BpeMeH CyIIECTBOBAaHUSI TOCYJApPCTBEHHOCTU B HAIlleM MHUPE, YEIOBEUECTBO CTPEMUTHCS K MOUCKY KJICATIOB
BO BceM. [ToneMuku o ToM, Kak JOHKHO BBITJISACTH MPAaBUIBHOE TOCYIaPCTBO HE CTAIU UCKIIOYCHUEM.

B HoOry ¢ pa3BuTHeM 4eJOBeKa Iarajiao M pa3BUTHE TOCyIapcTBa B KOTOPOM OH JKMBET. B cBsA3m ¢ 3TuM mepen
HapOJIOM CTOsJIa OCTpasi HEOOXOIMMOCTE YPETYIHPOBAHUS B3aMMOOTHOIIEHUH MEXITY OCHOBHBIMH YacCTSIMHU CTpa-
HbI, HCHTPAaJIbHBIMU 1 MECTHBIMU OpraHaMU. CJ'IGIICTBI/ICM pasp€ui€HUsA JaHHOI'0 BOIIpOCa CTalIO IMOABJICHUE TAKOT'O
TEPMHHA, KaK «TOCYIapCTBEHHOE YCTPOICTBO», KOTOPOE B CBOIO OUEPE/lb JIENHUTCS Ha TPU BHJA: YHUTAPHOE TOCY-
JapcTBO, (hesiepaTHBHOE TOCYIapCTBO, KoHpeaeparus [1].

OO0partasich K CTaTUCTHKE, MBI MOXKEM Y3HATh, YTO OOJBIMMHCTBO Pa3BUTHIX CTPAH UMEIOT (eIepaabHYIO CTPYK-

Typy ycTpoiicTBa cBoel ctpanbl. Ha ceropnsauii 1eHp genepannsm 3apekoMeHIoBal ceds kak Hauboinee 3¢ dek-
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THUBHBIN, PA3BUTHIA M JEMOKPATHYHBIM CIIOCOO MTOCTPOCHHUS B3aUMOOTHOIIICHUH MEXIY BCEMH YPOBHSIMH TOCymap-
CTBEHHOH BJIACTHU B CTpPAHE.

C nexabps 1991 ropa Hamia ctaHa IMOJHONIPABHO CTaja cuuTaThes enepauueii. Poccuiickas ®enepauns spius-
eTcs caMoi OOJBILION IepKaBOM B cOCTaB KOTOPOH BXOAUT 89 cyObeKTOB. JJaHHBIN (akT MOKHO CUHTATDH ITIaBEH-
CTBYIOIIEH OCOOCHHOCTBIO, KOTOPBIA MPUHAUICKUT TOJIBKO OAHOMY TOCYIapCTBY B 3TOM MHUpE C (elepaTHBHBIM
yCTpoOUCTBOM [2].

[Ipoiins He onuH JecATOK JieT B craTyce (eaepanyy, CTpaHa HAKONMJIA OTPOMHBIM OMBIT, KOTOPBIH MOXKHO
NPEIOCTaBUTh K HAYYHOMY aHalM3y AJIS BBISIBICHUS HEKOTOPBIX HanOosee BaKHBIX MPOOJIEM AJSi COBPEMEHHOTO
poccuiickoro denepanuzma. B TeyeHue IIUTENBHOTO MEPHOAA BPEMEHHM NPUOPHTETHBIMU 3afadaMu aiist Poccun
ObUIM Takye HAIpaBICHUs, KaK 00ecleueHre paBeHCTBA MEXIy CyOBEKTaMH, a TaKKe MOCTPOCHUE TOCYAapcTBa C
HEMOKOJeONMBIM CYBEpEHUTETOM U IIEJIOCTHON TePPUTOPHE.

Hcxons u3 3T0ro MOXKHO, BBIAENUTH OOHY U3 mpobsieM. OHa 3aKiII04aeTcsl B MPOTUBOPEUMBOCTH 3aKPETUICHHS
(henepatuBHON (HOPMBI TOCYIAPCTBEHHO TEPPUTOPHUATBHOTO yeTpoiicTBa Poccutickoit deneparuu. Poccust otinya-
eTcs OT JIPYTUX TOCY/AapcTB ¢ ()eIepaTUBHBIM yCTPOMCTBOM TE€M, YTO HU B OJIHOM JIPYroM TOCYAapcTBE HE CyIle-
CTBYET CTOJIb pa3HOOOPa3HOTO cocTaBa WwieHOB (eaepanun, kak B Poccuu. U3 atoro cnenyer, 4To cTpaHa sSBIseTCS
(hakTHUUECKH acCUMETpHYHOU (enepanmeit, 4To HalenseT cyObeKThl pa3HbIMH CTaTyCaMHu, TEM CaMbIM BO3BBIIIAS
onHu cyobekThl Haa apyrumu. Ho B Koncrutyiuu PO, a uMeHHO B 4. 4 CT. 5 cka3aHO, YTO BO B3aMMOOTHOIIEHHUSIX
¢ enepanbHBIMU OpraHaMH T'OCYJITapCTBEHHOM BJIACTH Bce CyObekThl Poccuiickort deneparuu Mexay co0oit pas-
HompaBHbI [3]. Ho Ha mpakTuke Bce BBITIIAIUT coBceM nHade. CyObeKThI, HaelCHHBIC Pa3HBIMU CTATyCaMH, UMe-
10T TAaKK€ Pa3IMYHbIE [TOJTHOMOYMS U OOS3aHHOCTH, YTO 00pa3yeT HEKUil pa3pblB B 3aKOHOAATEIBHOM HPOCTPaH-
cTBe cTpanbl. CieyeT OTMETUTh, YTO B cocTaB PD, kak wieHOB (enepanuu BXOAAT TaKUe TEPPUTOPUAIIEHBIC €11~
HUIIBI, KaK: PecIyOluKH, Kpas, obmactu, ropona (enepaibHOro 3HaYEHHS, aBTOHOMHAsS O0JIaCTh U aBTOHOMHBIE
okpyra. Tak BBLIETSISI U3 9TOTO CHHMCKA PECIyOIMKH, MOXKHO CKa3aTb, YTO OHU HAJAEJICHBI OOJIBIINMH IpaBa Cpeau
BCEX IEPEUYMCICHHBIX cyOBeKTOB. [IpuBuierus Pecry0nuku cocToUT B TOM, YTO B €€ MpeJiesax MOXKET YCTaHaBIIU-
BaThCs cBOsI coOcTBeHHas: KoHCTUTy1us, HO KOTOpas B CBOIO OuYepeab He OJDKHA NMPOTHBOpeYuTh HopMaMm Kon-
CTUTYLIMH, KOTOpasi 3aKpeIjieHa KaK OCHOBHOM M IJIABEHCTBYIOIIMH 3aKOH Haja BceMH. B pecryOnuke ecTh BO3-
MO’KHOCTh YCTaHABJIMBaTh CBOM HAallMOHAIBHBIH A3bIK HapaBHE ¢ O(QHUIMAIBbHBIM s3bIKOM. Biactu pecnyOnuk Ha
OJITHOM YPOBHE C OCHOBHBIM I'DaXIaHCTBOM MOI'YT YCTaHOBHUTb, IPaXXIaHCTBO CBOero Hapoza [4]. B To ke Bpems
OCTaJIbHBIE CYOBEKTHl HE MMEIOT TAKOTO MpaBa U U3 BCETO MEPEYUCICHHOIO CIIMCKa BO3MOXKHOCTEH ISl peciryONuK
HMMEIOT IpaBo JIMIIb HA MPHHATHE YCTaBa CBOETO CyObekTa. IMEHHO B 3TOM M 3aKII0YaeTCsl MPOTUBOPEUUBOCTh U
OJTHOBPEMEHHO OCOOCHHOCTh TaKO# cTpaHbl, Kak Poccust.

Crenyromeit u HanOosnee BaXXKHOU IpoOIeMoi sIBIsieTCS OAPBIB CyBEPEHUTETa U LEJIOCTHOCTU cTpanbl. Cemna-
PaTHCTCKHE SKCTPEMUCTCKUE JBHKEHUS, a TaKKE€ MHOTOYHCIEHHBIE TEPPOPUCTHUYECKUE aKThl COBEPIICHHBIE HA
TEPPUTOPUH CTPaHbl NPU3BaHBI MOJOPBaTh Oe3omacHOCTh Poccuu, Ha M3MEHEHHE KOHCTUTYLIMOHHOTO CTPOsi CTpa-
HBI, a TAaKXKe BIMSHUAE Ha HACHJIBCTBEHHOE M3MEHEHHE (pelepaTrBHOrO ycTpoiicTBa. MIMEHHO MO3TOMY Ha COBpe-
MEHHOM 3Tale pa3BUTHs POCCUICKOTO (enepain3mMa CTOUT Takas OCTpasi mpoOiieMaTuka — Kak ycTaHOBJIeHUeE 0e3-

OIMMAaCHOCTH AJid CBOCTO HApoaa, CBOCr0 CYBCPpCHUTCTA, CBOEH cOOCTBEHHOI CTpPaHBbI.
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Kacasice manHOM TeMbl cieAyeT 3a0CTPUTh BHUMAHHE HAa TaKUX TEppUTOPUsX, kak KpbiMm, JloHelnkas HapoaHas
pecmybnuka, Jlyranckast HapoaHas pecry6irka, XepcoHckas u 3anopoxckas odnactu. B 2014 roay k cocraBy PO
ObUT MIPUCOCIMHEH OJMH U3 CyOBEKTOB, KOTOPBI Ha ocHOBaHMH ykasa IIpesunumyma BepxoBaoro Cosera CCCP
1954 rozxa 61 nepegan YCCP — KpeiM. [lepBble ropl IpucOeInHEHNST TEPPUTOPUH TPOXOJUIN BEChbMa ONAacHO,
TaK KakK TOJBKO 3a MepBbIC IATH JIeT B pecnyOnnke KpbiM ObLIO BBISBICHO M yCTPaHEHO OOJIBIIOE KOJIHYECTBO Ipe-
CTYIUIEHHI SKCTPEMHUCTCKON U CENapaTHCTCKOM HallpaBiIeHHOCTH [5]. Bee 3T0 He TONMBKO Upe3BhIUaiiHO ONACHO I
NPO’KUBAIOILET0 HACEJIEHHsI HA TEPPUTOPHUU CYOBEKTa, HO U MPSMBIM 00pa3oM MOJAPHIBAECT TOCYAAPCTBEHHBIN CyBe-
penuret ctpansl. [locne npucoennnenns Kpeima k Poccuun Bee uenoBeueckoe 0OLIECTBO CTajI0 HAOMIOAATh Mepe-
JIOMHBII MOMEHT B HCTOpHUM Bcero mupa. [locnme Toro xak cratyc KpsiMa M3MEHWICS, Ha IOTO-BOCTOKE Y KpauHbI
Hayalach Cepbe3Has dcKajanus, KOTopas ¢ KaXIbIM THeM Habupaia Bce Ooliee onacHble 000pOThl. A UMEHHO, cpa-
3y Xke mocie pedepenayma npoireiero B Kpeimy Ha reppuropusx JJHP u JIHP taxke npoxoannu pedhepeHIyMbI
0 camoomnpezaeneHn: peciryOnuk. Teppuropun HaaesyIMCh Ha MOBTOPEHHE KPBIMCKOTO clieHapus. Ho mpucoenune-
HUSI He TIocieioBano. Ha npoTspkeHun 8 JieT Ha TeppUTOPHSIX PECITyOIMK MPOXOAWINA KPOBOMPOIUTHBIE O0H, KOTO-
pBI€ 3aCTaBIIsUIN CTPAAAaTh MUPHOE HaCEJIEeHNUE.

24 derpansa 2022 roga Poccus Havyana CnernuanbHyro BoeHHyro omepanmioo. Pe3ynbTaToM KOTOPOH JTOJIKHO
OBUIO cTaTh OCBOOOKICHUE CaMOIIPOBO3MIIANICHHBIX PECIyOJIMK OT THETa yKpauHCKHX Biactedl. Ho nanHbie mei-
CTBUS BbI3BAJIM MMOPULIAHUE BCEro Mupa B cTopoHy P® [6]. BBenenuem pasnuyHbIX CAaHKIMN, MOMBITKH YHUYTOXKE-
HUSI HEOOXOMMO BaXKHBIX CTPATETHUECKUX OOBEKTOB CTPAHBI, a TAK)KE HACTpauBaHKUE BCero Mupa npotus Poccuu.
Oro OBLI WIar sl 3amycka mpolecca K MeKAyHapoaHoi nzossinuu Poccun. Tem caMbiM mbITasich cinomMuth Poc-
cuiickyto ®Penepanuro, IOAaBUTH AyX CAMOrO IJIaBHOIO, YTO €CTh B FOCYNApCTBE — YEJIOBEKA, IyX MaTPHOTH3MA U
ropzroctu 3a cBoro Poauny. Uto npusesno Obl K pacmagy LEJIOCTHOCTU CTPAaHbI ¥ NPEKPALICHUIO €€ CYILIIECTBOBAHUS,
KaK CaMOCTOSITEIbHOM YacTH IIMBUIN30BaHHOTO Mupa [7].

4 oxTs6ps 2022 roga crama MCTOPHYECKOM MaTOW, KOT/Ia MHpP pa3Aeirics Ha «Io» U «mocie» [8]. B cocras
Poccwuiickoit degepariyi Ha TOTHOIIPABHBIX Hadamax BOILIH 4 HOBBIX peruoHa: JloHerkas HapoaHas peciryOimka,
Jlyranckas Hapognast pecmryOnmka, XepcoHcKas U 3anopoxkckue obmactr. Ha maHHBI MOMEHT B COCTaBE CTPaHbI
Haxonutcst 89 cyObekToB. [Ipunarue B coctaB Poccun TeppuTopuil 1ano Hapoay HEKYIO CTPaxOBKY M HAaJEeKAy Ha
TO, YTO B CKOPOM BPEMEHHU BOOPY)KEHHBIN KOH(JIUKT 3aKOHUUTCA M HAYHETCs MUpHOE Bpems. Ho Ha naHHBINA Mo-
MEHT PECIyOIMKH U 00JIaCTH CTaIH 3aJ0KHUKaMu KoH(ImkTa Mexxay Poccrelt n Ykpaunoii [9].

U3 Bcero BeIlIECKa3aHHOT'O MOXKHO CKa3aTh, YTO Mpo0ieMa COBPEMEHHOTO POCCUICKOro (eaepainizMa 3aKio-
YaeTcsl B CIEAYIOMIEM: T€ONOIUTHYECKHE MPOOJIeMbl B COBPEMEHHOM MHpE, BBOAWMBIE CaHKIMU NpoTuB Poccuu
JUTsL OTCTPAHEHMs €€ OT BCETO0 MHpPA, NOJABICHNE HAIMOHAIBHOTO JyXa, YacThle HAallaJIKu Ha TEPPUTOPUIO CTPaHBI,
ocnalneHue nyxa cTpaHbl. Bce 3T0 HE MOXKET HE CTaBHUThH MO YIrpo3y CYLIECTBOBAHHE TOCYJApCTBEHHBIX LIEHHO-
CTEH, HENOCTHOCTh M HEPYIIMMOCTh CaMOT0 IrOCy1apCTBa.

YroOrl n30€kaTh TAKUX MOCIEACTBUMA ClIEAyeT, MOAHUMATh TyXOBHBIH CyBepeHUTET HapoAa. Jlroam, mpoxusa-
IOIIME B TOCYIapCTBE 3TO BCS CHJIA ATOM JiepakaBbl. Poccust oTiMyaeTcs OT BCeX rOCyAapCcTB TEM, UTO CYBEPEHUTET
Poccuu BeIcTyIaeT Kaxk mposiBieHHE KOJIEKTHBHOTO CYBEPEHHUTETA, OOLIHOCTD KOTOPOro (JOpMHUPYETCS Ha OCHOBE

CHeI.IPIq)I/IKI/I MMPOABJIICHUSA TAKUX €TO JJICMCHTOB, KaK 0COOBIH NaTpuoTU3M, ACPIKABHOCTh, HPABCTBCHHOCTD, KOJIJICK-
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THUBU3M, CIIOCOOHOCTH COTIEPEKUBAThH M 3AIIUIIATH, CIIPABEAINBOCTh U TEPIIMMOCTh B OTHOIIEHHWH K APYTUM HapoO-
JlaM, pacaM, HalJMOHAJILHOCTSIM, IIPEEMCTBEHHOCTh M YBAXKUTEILHOE OTHOIICHUE K UCTOPUH CBOETO TOCYAApCTBa, a
takke npyrux [10]. Ocoboe oTHOIIEHHE HAPOJAa K CBOEMY TOCYIapCTBY, Kak K OOJBIION CEMbE, KOTOPYIO HYKHO
3aIUIIATh OT JIFOOBIX HAMaIKOB HECMOTPS HU HA YTO.

Crtpana, B KOTOPOi TJIABEHCTBYIOIYIO POJIb HTPAIOT CEMEHWHBIE IIEHHOCTH, TPAIUIINH, )KU3HECTOMKOCTh U J00-
poe OTHOIIIEHHE K OJIMKHEMY HE MOXKET OBITh CIIOMJICHA T10J] THETOM HEJIPYKECTBEHHBIX CTpaH. IMEHHO 1o3TOMY B
CBSI3U C TAKUM MO3UTUBHBIM KIIOYOM JIyXOBHOI'O Pa3BUTHSI PyCCKOIO Hapo/a y CTPAaH OMIIOHEHTOB B CETOJHSIIHEM
KOH()JIMKTE HE MOXKET He BO3HUKHYTh HETaTUBHOTO YyBCTBa. Benp Bemuune nyxa Haponaa B Poccun oTimyanocs BO
BCE BPEMEHA.

W3 Bcero BEINIECKa3aHHOTO MOKHO COPMYITHPOBATh BBIBOJ, YTO B COBPEMEHHBIX YCIOBHIX CYIIECTBOBAHHS
Poccun cnenyer He moaaBaThCs MPOSIBICHUIO arpecCUd CO CTOPOHBI MEXIYHAPOIHOTO OTOMYEHHS, a TaKXKe pas-
BHUBATh JAyX U MATPUOTH3M IPOKUBAIOIIETO B CTpaHe HAPOJa, KOTOPHIN HE MO3BOJIUT cIOMHUTH Poccuiickyio dene-

panuro, HECMOTPA Ha BCC BHCUIHUEC YT'PO3bI.
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Ilpoonemut npuoodpemenus cpaxcoancmea P® coomeuecmeeHnukamu, nPOHCUBAIOWUMU 3a PYDOEHCOM

! Banamos KTI.

" FOro-3anaublii rocy1apCTBEHHbIH YHUBEPCUTET

AHHOTAlLUA: B HACTOAIIECH HAYYHOH CTaTbe pacCMaTpUBAIOTCA MPOOJIEMBI, CBA3aHHBIE C MPOLIECCOM Mpruodpe-
TeHHs rpaxnaHcTBa Poccuiickoit denepanun cooTeuecTBEHHUKAMH, POXHUBAIOLIMMHU 3a pyOexxom. Dta mpoOie-
MaTHKa CTaja 0COOEHHO aKTyaJbHOH B YCIOBHSAX INIOOANM3alMM U MHUTPALMH, KOT/1a MHOTHE COOTEUYECTBEHHHKH,
U3-32 Pa3InIHBIX 00CTOSATENHLCTB, BRIOUPAIOT KU3Hb 32 TIpe/ie]IaMi POJTHON CTPAHBI.

Pabotbel mocTpoeHa Ha OOLIEHAYYHBIX METOJAaX MO3HAHUWS, MPEAYCMATPUBAIOUINX TOJTHOTY U OOBEKTHBHOCTH
aHanmm3a daktudeckoro Marepuana. Cpeid HUX MPUMEHSIOTCS TaKue METOJIbl MIO3HAHUS KaK METOJ| CHHTEe3a, aHa-
TM3a ¥ CUCTEMHOCTH. Taxoke, ObLTM UCTIONB30BaHbl U YaCTHO-HAYYHBIE METOJIbI IIO3HAHMUS, B YUCIIE KOTOPHIX (Hop-
MaJIbHO-IOPUINYECKUN, CPAaBHUTEIHHO MPABOBOM M MHBIE METOJIbI, TOCPEICTBOM MPUMEHEHHUSI KOTOPhIX ObUIN HC-
CJIEI0BAHBI T€HE3UC, SBOIIOLMS U TEHACHIIMY Pa3BUTHsI HHCTUTYTA rpakaaHcTsa B PD.

B pesynbpraTe uccienoBaHus BBISBICHBI OCHOBHBIE NMPOOJIEMBI, C KOTOPBIMU CTAJIKUBAIOTCA COOTEUECTBEHHUKH
IpY IPHOOpPETEHUH TpakaancTBa PO.

OOcyaeHue BKIIOYAeT aHAIU3 MOJIYYEHHBIX PE3YyJIbTaTOB UCCIEAOBAHUS U COLOCTABIIEHHE C MPEIbIAYIIUMU
HCCIICIOBAaHMUSAMH B JaHHOH oOjacTu. B xome oOCyXIeHHs BBICKA3bIBAIOTCS NMPEIUIOKEHUSI U PEKOMEHIALMHU TI0
yIyYIIEHHIO Ipoliecca NpruoopeTeHus rpaxxaancTsa PO cooreuecTBeHHUKaMH, IPOKUBAIOLIMMU 32 PYOEHKOM.

KiroueBble c10Ba: HHCTUTYT IPaXXJaHCTBA, COOTEUECTBEHHUKH, POXKHUBAIOLIHE 32 pyOeKOM, IPaBOBOI cTaTyc

JMYHOCTH, TIpaBa U 00s13aHHOCTH, FOCYJapCTBO

Jas nuutupoBanus: banamos K.I'. Ilpobnemsr mpuoGperenus rpaxmanctBa PO cooredecTBeHHWKaMH, MPoO-

YKUBAIOIINMH 32 pyOekoM // BectHuk ropuandeckux uccneaosanuit. 2023. Tom 2. Ne 1. C. 10 — 16.

[ocrynuna B penakuuro: 25 nekadps 2022 r.; Ompobpena nocne peuenzupoBanust: 27 ¢espainst 2023 r.; [Ipuns-

Ta K myosimkaruu: 28 maprta 2023 T.
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Problems of acquiring citizenship of the Russian Federation by compatriots living abroad

! Balashov K.G.,

" Southwestern State University

Abstract: this scientific article considers the problems associated with the process of acquiring citizenship of
the Russian Federation by compatriots living abroad. This problematic has become especially relevant in the condi-
tions of globalisation and migration, when many compatriots, due to various circumstances, choose to live outside
their native country.

The work is based on general scientific methods of cognition, providing completeness and objectivity of the
analysis of factual material. Among them such methods of cognition as the method of synthesis, analysis and sys-
tematicity are applied. Also, private-scientific methods of cognition were used, including formal-legal, comparative
legal and other methods, through the use of which the genesis, evolution and development trends of the institute of
citizenship in the Russian Federation were investigated.

As a result of the study, the main problems faced by compatriots in acquiring citizenship of the Russian Federa-
tion have been identified.

The discussion includes an analysis of the research findings and comparison with previous research in this area.
During the discussion proposals and recommendations are made to improve the process of acquiring Russian citi-
zenship by compatriots living abroad.

Keywords: institute of citizenship; compatriots living abroad, legal status of an individual, rights and

obligations, the state
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I'paxknaHcTBO SBNSETCS OJHUM U3 0A30BBIX HHCTUTYTOB KOHCTUTYITMOHHOTO TIPaBa, OHO CIIYXKUT (QYHIaAMEHTOM
TapMOHHYHOTO Pa3BUTHSI MMPABOBOTO CTATyCa JTNYHOCTH.

T'oBopst 0 rpakgaHcTBE, CIEAYeT PAcCMOTPETb ITHMOJIOTHIO JIAHHOTO MOHATHA. | 'pa’kJaHCTBO MpEACTaBISET
c000¥ MPaBOBOE MOJIOKEHUE JTUIHOCTH, B KOTOPOE BXOJISAT COBMECTHBIC TTpaBa M O0S3aHHOCTH TPaKIaHWHA B TOC-
yAapcTBa MO OTHOIIEHHIO IPYT K JPYTy, OHO CIY>KHT OCHOBHBIM TPHU3HAKOM OPTaHU3aIMOHHOTO O0pa3oBaHUS
MIPaBOBOTO rOCY/AapCTBA.

CTOUT OTMETHUTH, UTO MOMIXO K ONPENCICHHUIO TPAXKIAHCTBA HEOJHO3HAUEH B BUAY TOTO, YTO IPaBOBOH (heHo-

MCH NOHATHA «T'PAKAAHCTBO» MHOI'OI'PAHCH B CBOUX IMPOSABJICHUAX, q)YHKI_II/IﬂX " IOPUAUYCCKUX CBOICTBaXx.
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HcTokn MHCTUTYTA Tpa)kJIaHCTBA BOCXOST K aHTHYHOCTH. OJIHUM W3 TEPBBIX, KTO MOMbITaICS chOpMyIHpo-
BaTh OTpEeNICHHE TEPMHUHA «TPa)XIaHCTBO» ObLI ApuctoTenb. 110 ero MHEHHIO, TPaXXIaHUH — 3TO YEJIOBEK, MPH-
HUMAIOIINI aKTHBHOE yYaCTHE B HAI[MOHAIBHOM MOJIUTHKE, HAPOIHBIX COOpaHUSIX, UMEIOIINI TaCCUBHBIC M30Upa-
TeJIbHBIC NIPaBa U CIIOCOOHBIN OCYIIECTBIATH npaBocyaue [1, c. 6]. Tem He MeHee, HEKOTOpPbIE aBTOPBI OApa3zyMe-
BAaIOT MMOJI TPAXIAHCTBOM HOBBII MHCTUTYT, BOSHUKIINN B paHHUX OYpiKya3HBIX paOOBIalelbuecKuX U (heomab-
HBIX FOCY/apCTBaX, TO €CTh OH HE MMEET HUKAKOM CBSI3M C aHTUYHOCTHIO. B KauecTBe qOKa3aTenbCTB JaHHOM MMO-
3ULMHY, IPUBOJUTCS apTYMEHT O Pa3iIN4UAX B COAEP)KaHUU TEPMHUHA B 3aBUCUMOCTH OT XPOHOJOTMYECKOIO pa3Bu-
THA Tocyaapcrsa [2, c. 39].

Ienecoobpa3Ho OyaeT mepeTu K pacCMOTPEHHUIo MpaBoBoro ombitTa Poccuu. [lo 1917 roga TepMUHBI «Tpax-
JTAHCTBO» U «TPaKJIaHe» OTCYTCTBOBAJM B 3aKOHOJATENbCTBE Poccuiickolt mMriepun, Ooiee TOro yKa3oM uMmIepa-
topa IlaBna I ucrnonp30Banue ciioBa «rpakIaHCTBO» OBUIO 3aIPEIICHO M BKJIIOYEHO B CIIMCOK HEXKEIaTelIbHBIX K
yrnotpebnenuto [3, c. 22].

OcHoBHast HOpMaTHBHAs 0a3a MO HCCIIeAyeMOMY BOMpOCy ObUta cOPMHPOBAHA B TOABI COBETCKOH BIACTH.
IlepBBIM HOPMAaTHUBHO-TIPABOBBIM aKTOM, PEryJIHPYIOIIUM HWHCTHTYT TpakaaHcTBa B Poccum, sBiserca [lexper
BIHWK «O6 yHUYTOXEHHH COCIIOBUH W TpakJaHCKUX YMHOBY» OT 10 HOsOps 1917 r. Bece 3BaHMS B COCIIOBHBIE Jie-
JieHrs1 ObUTH YIpa3AHEHbI, YCTAaHABIUBAIOCH €IMHOE JUISl BCETO HACENICHHUsI HAUMEHOBAaHHUE — TPasKAaHUH.

JlanpHel1Iee pa3BUTHE 3aKOHOJIATENILCTBA O TPaXKIAHCTBE ObLIO MpoaosbkeHo B 1924 rony. Ilocie oOpa3ona-
Hust CCCP, Ha TEppUTOpUHU BCErO CO3a OBUIO YCTAHOBJICHO €AMHOE TPaKAaHCTBO, €0 BBEACHHUE OTHECEHO K
IIpeaIMeTy BBeJeHHs BepXoBHBIX opraHoB Biactu CCCP.

Crnenyromuii stan pa3Butus 3axkoHogatenbctBa CCCP o rpaxnanctee npoxoaut B 1930-e roasl. Tak B 1931
rony BeixonuT [lonoxxenue o rpaxmanctBe coroza CCCP, B KOTOpOM MyHKTOM 3 B KayecTBe MpPeoOIIaJarolero
npuobperenns rpaxaanctsa CCCP ycranasnuBaercst npuHUun KposH [4]. To ecTh peOeHOK Modydai rpak JaHCTBO
CCCP npu poxnenuu Ha Tepputopun CCCP, u ecin xoTs Obl 0J1uH U3 ero poauteneid 0pu1 rpakaannaom CCCP.
YkazaHus 0 TOM, KaK MOTJIH NPHOOPECTH TPpakIaHCTBO AeTH poxkaeHHble BHe rpanul] CCCP orcyrctBoBano. Ox-
HaKo, CYLIECTBOBAJIM M HHBIE crIocoObl mpuobdpereHus rpaxaadcrsa CCCP. @aktuuecku M000€e U0, Haxos1ie-
ecst Ha Tepputoprn CCCP, Morino 6ecpensITCTBEHHO MOIyYUTh CTaTyC COBETCKOro rpaxkaaHnHa. Hatypanusanuio
3aMEHsJIa YIPOIIEHHA JIETAIN3allUs ITyTeM HEIPOU3BOJIBLHOTO TPU3HAHUS HAIMYUS TPaXKTIaHCTBA 0€3 KaKuX-In0o
oTpeJieIeHHBIX TPeOOBaHUH.

Jlums B 1938 rony ¢ mpunsarue 3akoHa CCCP «O rpakmaHcTBe» ObUT YCTAHOBJICH M PETJIAMEHTHPOBAH TOPS-
JIOK TIpeMa B TPaXTaHCTBO.

Koncturymueit PO ycraHoBIeHO, YTO B COOTBETCTBHUU CO CTaThell 6 4 1 rpakImaHCTBO IPHOOpETAETCS | TIpe-
KpaIaeTcsi B COOTBETCTBUH C (peliepaabHBIM 3aKOHOM. B poccHiiCKOM 3aKOHOIATENbCTBE O TPaKIaHCTBE JOMUHH-
pyeT MPHUHLMI KPOBH, HO AEWCTBYIOT OTIENbHBIE MOJOKEHNS OTBeYalonie NpuHIHITYy nouBsl. [lopamok u ocHOBa-
HUsI TpuoOpeTeHus rpaxjaHctBa Poccuiickoli ®Penepanun  ycranasimBatorcs DenepanibHbIM 3aKOHOM  OT
31.05.2002 Ne62-D3 «O rpaxxmanctse Poccuiickoit denepanmm.

B xnaccuueckoM BHE peau3alliio MPHHIKIA KPOBH OTPAaXKAIOT MOJMYHKTHI «a» U «O» myHkTa 1 ctarbu 12

YKa3aHHOTI'O 3aKOHa.
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CuHTE3 IIPUHIMIIOB KPOBH U IOYBBI Mbl MOXKEM HaOJIONATh B MOJIYHKTE «B)» BBIIIEYKa3aHHOM CTaTbu, KOTO-
pBIf yCTaHABIMBAET, YTO €CIM OJWH POAMTENHL UMEET TpakaancTBO PD, a apyroii sBiIsieTCS HHOCTPAaHHBIM Ipaxk-
JaHWHOM, Torna TpeOyercs yueT ¢akTopa nouBbl(pokaeHre pedeHka Ha TeppuTopu PD), uckimtoueHne cocrasis-
€T HeIPeJOCTaBICHNE HHOCTPAHHBIM rOCyJapCTBOM(HA TEPPUTOPHH KOTOPOTO POKACH PEOSHOK) CBOETO TpaXKaaH-
cTBa. B aTOM ciyuae pebeHok Oyzaer mpusHaH rpaxnaHuHoM Poccuiickoit @enepanyu. Takas HopMa HampaBiieHa
Ha COKpAIIeHUE B MUPOBOM COOOLIECTBE JIUI O€3 rpakJaHCTBa.

Tenepb MBI HepeiiieM K aHaJN3y OCHOBHBIX MPOOJieM MPUOOPEeTEeHHs TPasKAaHCTBA HAIIUMH COOTEUECTBEHHH-
KaMH, IPO’KUBAIOIIUMH HA TEPPUTOPUH IPYTUX TOCYAAPCTB.

3arpyAHEHHS B MTOTYYCHUH IPAXKAAHCTBA, COOTEUECTBEHHUKAMH MIPO>KUBAIOIINMHU 32 PyOeKOM, OCTAaIOTCS aKTy-
aNbHBIMU B CBSI3H C TeM, 4To Poccuiickas ®enepauns mposBiseT 3aMHTEPECOBAHHOCTL B BO3BPAILLICHUN CBOMX He-
korga ObBmux rpaxaad CCCP Ha Tepputoputo Poccuu, oHako Hanu4ue onpeie’eHHBIX GUIBTPOB IS MPEI0T-
Bpali€Hus MPOHUKHOBCHUA JIUI, KCIAOINUX IMOJYUYUTH I'PaAXIAaHCTBO HCJICTaJIbHO, HAHOCUT CYHIeCTBeHHBIﬁ BpEa
COOTEUYECTBEHHHKAM, TIPOKHUBAIONNM 32 pyOeskoM. Kpome Toro, naHHBIN BOMPOC B COBPEMEHHBIX I'€ONOIUTHYE-
CKUX U3MEHEHUS TpeOyeT 0co00ro moaxoaa u peopMUpoOBaHHsI.

[TomMumo 3TOTO, Yalle BCero Hallll COOTEUECTBEHHHUKH MTPOKUBAIONINE 32 PyOeKOM CTAIKUBAIOTCS ¢ HApyIICHH-
€M eCTEeCTBEHHBIX MpaB 4enoBeka. Hanpumep, B JIuTBe U OOJBIIMHCTBE MPUOANTHUCKUX CTPaH y HUX BOZHUKAIOT
CJIO’KHOCTH C TIOJIy4Y€HHEM BHU3, TPYIOYCTPOUCTBOM, OhOpMIIEHHEM JIbTOT Ha 00Opa3oBaHMe. A Tak e cpeau MecT-
HOT'O HaceJICHUs] B 00MXOHOM YHOTpeOJieHHe K POCCHICKUM JIHIaM 0e3 TpakJaHCTBa HCIIOIb3YyeTCs TPeHeOpeKu-
TEJNIbHBIA TEPMHH «HETpbI»(Herpaxaane) [5, c. 73].

Tax e opraHaMu BJIaCTH B KaUeCTBE OJHOW M3 Mep /IS pelieHus aeMorpaduaeckoil mpobiaemsl Oblia n30pana
cTparerus nepeHacenenns OpBmnX rpaxaan CCCP, Ha Teppuropuro Poccuu, 1151 BpeMEHHOTO TTOBBIIIEHUS IEMO-
KpPaTH4eCcKOTO KpU3HUCa.

l'ocynapcTBeHHast NOJIMTUKA B OTHOLICHWH COOTEUYECTBEHHHKOB, NMPOXKHMBAIOLIMX 33 PyOE)KOM IpEeACTaBIIseT
co0Ol KOMIIJIEKC OpraHMW3alOHHbIX, AUIIIOMATHYECKUX, MPABOBBIX, COLUAIBHBIX, JKOHOMUYECKUX M HHBIX MED,
HalpaBJICHHBIX HA MOJAEPKKY U 3aIUTY NIPAB U 3aKOHHBIX HHTEPECOB YKa3aHHbIX JIUII.

Ponp HOpMaTHBHO-IPaBOBOro akTa B 00JACTH HMPUOOPETEHUS I'PaKJAHCTBA AJSI COOTCUECTBEHHUKOB, IIPOXKU-
BaIOIUX 3a pyOexoM, packpbiBaeTcs depe3 aHann3 DenepanpHoro 3akoHa oT 24.05.1999 Ne99-d3 «O rocynap-
CTBeHHOH moymTHKe P® B OTHOMIEHWH COOTEUECTBEHHUKOB, MPOXKUBAIONINX 3a pybdekom». Hacrosmuit 3akoH
uMeeT 0coOYI0 3HAYMMOCTDb M BIMSHUE Ha MPOLECCH CBSI3aHHBIE C ONpeIeIeHNeM CTaTyca U MpaB COOTEYECTBEH-
HUKOB, MPOKUBAIOIINX 3a TpeaenaMu Tepputopun Poccuiickoit @enepannu. YKa3aHHBINA 3aKOH ONpeAessieT MOH-
THE «COOTEUYECTBEHHUKH, IPOKUBAIOLIHIE 32 PyOe:)KOM» M YCTaHABJIMBAET UX IMPABOBOW CTaTyC, BO3MOXHOCTHU MpPU-
00peTeHHs POCCHICKOTO TPaXKIAaHCTBA U PEryJMpyeT MPOLEaypy OCYLIECTBICHUSI COOTBETCTBYIOIINX MEPOIpHs-
TUil. B cOOTBETCTBHU € 3aKOHOM, COOTE€UYECTBEHHHUKAMM CUHMTAIOTCS JIMIA, POAUBIINECS B OJHOM TOCYyIapCTBE U
NPOKUBAIOIINE WM MPOXKUBABILKE B HEM, a TaKXKe 00JIaJaone ONpeeleHHBIMH MPU3HaKaMu OOIIHOCTH S3bIKa,
UCTOPUH, KyJIETYPHOTO Hacleaus, Tpaguuii 1 oObiyaeB. TakKe B KATETOPUIO COOTEUECTBEHHUKOB BKIIFOUAIOTCS UX
npsiMbIe TIOTOMKH. [ JIaBHOE yCJIOBUE COCTOUT B HEOOXOIUMOCTH MOCTOSIHHOTO MPOKUBAHUS 32 MpefesiaMu TeppH-

topuu Poccuiickoit @eaepanun.
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JIONONHUTEINIBHO, 3aKOH OTMEYAET, YTO COOTEUECTBEHHUKAMU NIPU3HAIOTCS TAKOKE JIMLA U UX [TOTOMKH, IIPOXKU-
Barolye 3a npeaenamu Poccuiickoit deaepayi 1 UMEIONINE HCTOPUYECKYIO MPUHAIICKHOCTh K HapojaaM, Ipo-
KUBAIOIIMM Ha €€ TEPPUTOPHHU. 3aKOH TAKKE BBIICISET BaXKHOCTH CBOOOIHOIO BHIOOpa NaHHBIX JIHII B MOJIB3Y MO-
panbHOM, KyIbTYpHOM 1 IpaBoBOi cBsA3M ¢ Poccueit.

[loHnmas coXHOCTH JIOKa3aTeNnbCTBA AYXOBHOM M KyJIBTYPHOH CBSI3M uesoBeka ¢ Poccuell B KOMIIETEHTHBIX
opraHax, HEOOXOOUMO IPU3HATH OTCYTCTBHE OOBEKTHBHBIX M OJHO3HAYHBIX KPUTEPUEB. DTO JeNacT IMpolecc
OTIpeJIeJICHHsI TAKOH CBSI3U MOABEP>KEHHBIM CYOBbEKTUBHOCTH M paszHorinacusaM. [IpoOnema onpenesneHus 1yXOBHOM
U KyJIbTYPHOH CBSI3U TpeOyeT cephe3HOro MCcClIeJ0BaHus U pa3paboTKu 0ojiee YeTKUX U TOYHBIX Kputepues. Heol-
XOJMMO MPOBOJIUTH OOLIMPHBIC HAYYHbIE HCCIICAOBAHMS, aHATM3UPOBATh OMBIT APYTUX CTPaH M NPUBIEKATh KC-
NEPTOB M3 Pa3IMYHBIX 00JacTeH, TAKHX KaK KyJIbTYypOJIOTHs, STHKA, HCKyCcCTBOBeAeHHE U T.A1. OZHUM U3 BO3MOXK-
HBIX TOJIXOZIOB SIBIIAETCS pa3pabOTKa MHOTOACTIEKTHON CHUCTEMBI KPUTEPHEB, KOTOpasi OyJeT yYUTHIBATh Pa3iind-
Hble (DaKTOPhI, TAaKWE KaK 3HAHHE W MCIOJIH30BAHHE PYCCKOTO S3BIKA, YYacTHE B KYJIBTYPHBIX MEPOIPUITUAX, CO-
XpaHEHHUE U Nepeavya TpaAuLuil U 00bIYaeB, a TAK)KE CBSI3U C POCCHICKOMN ncTopueil. OnpenereHHble oKa3aTenu
MOTYT OBITh HCIIOJIB30BaHbI JJIs U3MEPEHHS CTETICHHU CBSI3H, HAIIPUMED, OIICHKA 3HAHUS SI3bIKa, YPOBEHBb BOBIICUCH-
HOCTH B KYJIbTYPHBbIE MeponpusiTus u npodne Qakropsl [6, c. 82]. [ToaToMy ans perieHus: 3TOi NpoOIeMbl MBI
npezaraeM cOpMHUPOBATh KPUTEPHH ISl OTIPE/ICIICHUs] TyXOBHOM M KYJIBTYpHOU CBsI3U 4enoBeka ¢ Poccueit, Oa-
30BBIM JIOKYMEHTOM B PeOPMHUPOBAHUN 3aKOHOAATENLCTBA 10 MPOOIEMHOMY BOIPOCY MOXKET cTaTh Yka3 [Ipesu-
nmenta PO ot 09.11.2022 Ne 809 «O6 yrepkaeHnu OCHOB rOCYIapCTBEHHOM MOJTUTHKHU 110 COXPAHEHHUIO B YKPEII-
JICHUIO TPAIULIUOHHBIX POCCUMCKUX lyXOBHO-HPAaBCTBEHHBIX LIEHHOCTEM» [7]. be3ycoBHO CIMCOK TpaauIlIMOHHBIX
POCCHICKHX IIEHHOCTEH, COJIEPIKAILMXCS B YKa3e HE SABJSETCS MONHBIM U TIOJICKHUT JOMOIHEHUIO, OTHAKO OCHOBA
BBIJICJICHUSI YXOBHBIX M KYJBTYpPHBIX CBS3€H, M0 KOTOPHIM MOXHO C(OPMHPOBATH Oosiee NeTanbHbIe KPUTCPUH
nosjoxxeHa [8].

[Tomumo 3TOTO, TPOOIEMHBIM MOMEHTOM SIBIISICTCS 00s3aTENbHBIA BBIXOA M3 TPaXKAAHCTBA IPYroro rocynaap-
cTBa. BO3MOXHO BOSHMKHOBEHHE TAKUX CUTyallMd, YTO HAMOHAIBHBIM 3aKOHOAATENLCTBOM OTKYyJa MPHOBLT CO-
OTEYECTBCHHUK, POKUBAIOLIUH 328 PyOE:KOM, MOXKET OBITH YCTAaHOBJICH 3alpeT Ha JOOPOBOJIBHBINA BHIXOJ U3 TPaXK-
JAHCTBA MJIH K€ TPOLIECC BBIXO/A 3aHUMAET OUEHb JUIMTENbHOE BpeMs. CTOUT Tak e OTMETHTb, YTO MHOTHE TOCY-
JapCTBa B HBIHELIHUX YCIIOBHS IBITAIOTCSI aKTUBHO OOPOTHCS C «YTEUKOH MO3rOB» U OYAYT BCSIYECKH MPETATCTBO-
BaTh YYCHOMY BBIWTH M3 TpakJaHCTBa cBoel cTpansl [9]. Pemenne nanHo#i mpoOieMbl HaM BUAETHCS B pedopMu-
poBanuu aevictByromero denepanproro 3akona «O rpaxknancTse POy, myTeM BKIIOUCHHS Tya IPABOBOW HOPMEIL,
CJIEIYIOIIEro cofiepykaHust: «Eciau BbIXOJ U3 IpakJaHCTBA, JPYroro rocylapcTsa Uil JIMLA HE MpefocTaBisieTcs
BO3MOXXHBIM B CUJIy OOBEKTUBHBIX IIPUYUH, TO OH MOXET OBITh IIPU3HAH JIUIIOM 0€3 IpaXKIaHCTBa B CyIeOHOM I10-
psAIKe». DTa HOBEIIa TIO3BOJIUT YPETYINPOBATh CYIIECTBYIONTYIO TIpodiemy [10].

TakuMm 00pa3oM, IIPaBOBOE IOJIOKEHHUE COOTEUECTBEHHHMKOB, IPOKUBAIOILUX 32 pPyOeXoM, B HACTOSILIUN MO-
MEHT TpeOyeT cephe3HOro pe)OpMUPOBAHHS, TaK KaK CYIIECTBYIOIINE TPOOEIBI B 3aKOHOJATENILCTBE, & TAK XKE €ro
y3Kas HallpaBJICHHOCTb (OKa3aHUe Ul JOOPOBOJIBHOIO IEPECENICHUs] COOTEUECTBEHHUKOB, [IPOXKHUBAIOIINX 33 PY-
0EKOM OCYILIECTBIIIETCSI BCETO JIMLIb II0 OAHOM AajeKo He MIealbHOM MporpaMMe) He IO3BOJIAIOT OIEPAaTUBHO

pa3pentnuTh CyIMEeCTBYIOMNE MPOOIIEMBI U O0SCIIEYUTh ACHCTBUTEIHHOTO JIBITOTHOE TOMyUeHNUE TPakIaHCTBA IS
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COOTCYCCTBCHHUKOB, ITPOXUBAIOIIUX 3a pY6C)KOM. B COBPEMCHHBIX YCIOBHUAX U3MCHCHUSA I'COMOJIUTUYCCKUX NHTEC-
PpeCoB POCCI/II/I, MPUBJICYCHUC IICHHBIX HAYYHBIX KaJIPOB U MHBIX COOTCYCCTBCHHUKOB, MMPOXKUBAIOIINX 3a pY6C)KOM
HC JOJI?KHO OBITh OCTABJICHO 0€3 BHUMAaHUS OopraHaMun FOCY,Z[apCTBeHHOfI BJIaCTHU, TEM Oolee uTO B HCOAaBHCC BPCMs
;[eMorpa(l)quCKaﬁ npo6neMa MPAKTUYCCKNU CTaBUJIa Poccuro Ha Kpaﬁ Kpu3uca, yduTbIBasA 4YTO HCKOTOpaAd OOJIA
TpaxJaH MOKHHYJIAa CTPaHy IMOCJIC Havalla CBO, MMPUBJICYCHUC TCX COOTCUCCTBCHHUKOB, KOTOPLIC ABJIAIOTCA OYy-
XOBHO U KYJIBTYPHO ommxe pOCCHﬁCKHM TPaAUIHUOHHBIM LICHHOCTAM SBJIACTCSA OZ[HOﬁ u3 MCPBOCTCIICHHBIX 3aJia4

PO.
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I'pynnoeoit uck 6 zpaxcoanckom npouecce: nepCneKmuesl anpodayuu u nPooda1emvl 6HeOPEeHU

"Boponos E.H., ' Cepreesa A.C.,

" FOro-3anaublii rocy1apCTBEHHbIH YHUBEPCUTET

AHHOTAIUA: aKTyaJu3anusi IpoOIEeMaTHKH TPYIIOBBIX UCKOB B TPaKAAHCKOM MPOLIECCYaNbHOM MpaBe OTpa-
JKaeT CTPEMJICHHE COBPEMEHHOH IOPUIMYECKONH HAyKHd K ONTUMH3ALWU MEXAaHM3MOB 3alIUTHI NPaB U HHTEPECOB
OONBIINX COLMANBHBIX TPYII. JTa 3agada NpruodpeTaeT 0oco0yr0 3HAYNMOCTh Ha (pOHE yBEIMYEHHUS CIONKHOCTU H
MacITaOHOCTH CY/IEOHBIX CIIOPOB, YTO 0OYCIIOBIMBAET HEOOXOJMMOCTD IIOMCKA HOBBIX MPOIECCYATLHBIX HHCTPY-
MEHTOB. I pynnoBoii UCK MPEACTAET KAK MHHOBALMOHHBIH JIErajabHbIi MHCTPYMEHTAPHUNA, ITO3BOJISAIOINN KOJIIIEKTH-
BaM TpaXKaH OObEMHUTD YCUIIHS JUIsl 3alIUTHI OOIINX ITPABOBBIX HHTEPECOB, TEM CAMbIM 00JIErJaroInil TOCTYII K
NPaBOCYIMIO W TOBBIMIAIOIINI €ro dKoHOMHYEeCcKyIo 3¢ddexkTnBHOCTE. OfHAKO MHTErpalys TPYIIOBBIX HCKOB B
HaIlMOHAJbHBIEC PABOBBIC CUCTEMBI COTIPSDKEHA C PSJIOM BBI30BOB, TPEOYIOIINX BCECTOPOHHETO aHAaJM3a U ajiarTa-
UK K criennuKe IPUANIECKON Cpebl.

Memooonocus: B nannoi paboTe IpUMEHSUIHCH CIIeIyIOIINe METOAbl HAyYHOTO IIO3HAHUS: aHAIIN3, CUHTE3, CU-
CTEeMHO-aHAJIUTUIECKUH, (HOPMaTBEHO-IOTHUECKUH, CHCTEMHO-TIPABOBOM METOJIbI, C TIOMOIIBIO KOTOPBIX aBTOpaMH
OCYIIECTBIICH aHAJMTUUECKUI 0030p AEHCTBYIOIIETO OTEUECTBEHHOTO U 3apy0eKHOTO 3aKOHOAATEIbCTBA, OIpese-
JieHa crienuQuKa UCCICIYyEeMBIX MPABOOTHOIIEHUH M MPEIJIOKEHbI MYTH PELICHUS BBIIBICHHBIX IPaBOBBIX MPO-
oneM.

Pesynomamur u obcyorcoenue: KoMIIeKCHbIM aHaNW3 MHCTUTYTA IPYIIIOBOTO MCKa B TPaKIAHCKOM IIpoLecce
MOKAa3aJl 3HAYUTEIbHYI0 BAPMATUBHOCTh MEXaHU3MOB PEaIM3aLUH TPYMIIOBBIX UCKOB. BBISBICHBI OCHOBHBIE Mpe-
ISTCTBUS 17151 [TOJTHOLICHHOW peanu3aliy rPYyNIOBbIX HCKOB B HAIIMOHAJIBLHOM 3aKOHOAATENILCTBO, BKIIIOYAIOIINE B
ce0st MpoOIIeMEI ¢ OTIpeIeTIeHeM KPUTEPUEB 0TOOPA YUACTHUKOB U BOIPOCHI pacpeieNieHUs CyAeOHBIX H3/IePKEK.

OO0cyxeHne KacaeTcsi BO3MOXKHBIX ITyTel TPeoIoIeHusT HASeHTH(DUIIMPOBAHHBIX MPOOIIEM, B YaCTHOCTH, Yepe3
pa3paboTKy 4ETKUX KpUTEpUEB Ut (POPMHUPOBAHUS IPYII UCTIOB, a TAK)KE MEXaHU3MOB KOHTPOJIS 33 paclpene-
JICHHEM KOMIIEHCAlMi Cpeqy YJacTHUKOB IPYIIIOBOro McKa. IIpennokeHo HeCKoIbKo Moaeneil pedopMupoBaHust
MPOLIECCYaTbHOTO 3aKOHOAATENbCTBA, CIOCOOHBIX 00ecTieunTh 3(p(HEeKTUBHOCTD TPYMITOBBIX HCKOB KaK HHCTPYMEH-

Ta KOJUJICKTUBHOM 3alllMThI IIpaB.

17



https://blr-journal.ru/

Becmnuk ropuduyeckux uccaedosaHuil 2023, Tom 2, Ne 1 ISSN 3034-140X
Bulletin of Law Research 2023, Vol. 2, Iss. 1 https://blr-journal.ru

3axnouenue: B ycnoBUAX 3BOIIOLMU IMPAaBOBOM CHCTEMbl U BO3pAcTaHUs 3HAYMMOCTH KOJUIEKTHUBHOM 3alllUThI
MIpaB IpakAaH, TPYIIIOBBIE UCKHU BBIABISIOTCS KaK MEPCIEKTUBHOE HANPaBICHUE YCOBEPIIEHCTBOBAHUS TPaXKaH-
CKOT'0 TIPOLeCcCyaJbHOTO MpaBa. Pe3ynbTaThl HCCIEAOBaHMS MOAUYEPKUBAIOT MOTPEOHOCTh B IIyOOKOH A0paboTKe
HOPMAaTUBHOM 0a3bl C LENBI0 YCTPAaHEHHUs BBICICHHBIX Ipo0ieM 1 0apbepoB Ha MyTH BHEAPEHUS U 3P PEKTUBHOTO
(yHKIMOHUPOBAHMS MEXaHW3Ma TPYNIOBBIX UCKOB. OYEBHIHO, YTO YCHELIHAs aJalTalys W peamu3alus 3TOro
NPOLIECCYaTbHOTO HHCTPYMEHTA NOTPEOYeT He TONBKO U3MEHEHHUH B 3aKOHOJATEIbCTBE, HO M IIUPOKOT0 00CYyXe-
HUSI B HAYYHOM COOOLIECTBE, a TAKXKE CPEeIH NPAKTHKYIOIIHUX IOPUCTOB, YTO B KOHEYHOM MTOTE CIOCOOCTBYET IO-
BBIIICHUIO JOCTYITHOCTH M Ka4eCTBa MPaBOCYAMSL.

KiroueBble cj10Ba: TPYNIIOBOW UCK, IPYNIIOBOE MPOU3BOJACTBO, ApOUTpPaKHBIH MpoLeccyalbHbI Kojeke PO,
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Class action in civil proceedings: prospects of approbation and problems of implementation

"Voronov EN.,' Sergeeva A.S.,
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Abstract: the actualization of the issues of class actions in the context of civil procedure law reflects the desire
of modern legal science to optimize mechanisms for protecting the rights and interests of large social groups. This
task is of particular importance against the background of increasing complexity and scale of litigation, which ne-
cessitates the search for new procedural tools. A class action is presented as an innovative legal tool that allows
groups of citizens to join forces to protect common legal interests, thereby facilitating access to justice and increas-
ing its economic efficiency. However, the integration of class actions into national legal systems involves a number
of challenges that require comprehensive analysis and adaptation to the specifics of the legal environment.

Methodology: In this work, the following methods of scientific cognition were used: analysis, synthesis, system-
analytical, formal-logical, system-legal methods, with the help of which the authors carried out an analytical review
of current domestic and foreign legislation, determined the specifics of the legal relations under study and proposed
ways to solve the identified legal problems.

Results and discussion: A comprehensive analysis of the institution of class action in civil proceedings has

shown a significant variability in the mechanisms for the implementation of class actions. The main obstacles to the
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full implementation of class actions in national legislation have been identified, including problems with defining
criteria for the selection of participants and issues of distribution of legal costs.

The discussion concerns possible ways to overcome the identified problems, in particular, through the develop-
ment of clear criteria for the formation of groups of plaintiffs, as well as mechanisms for controlling the distribu-
tion of compensation among participants in a class action. Several models of reforming procedural legislation have
been proposed that can ensure the effectiveness of class actions as a tool for collective protection of rights.

Conclusion: In the context of the evolution of the legal system and the increasing importance of collective pro-
tection of citizens' rights, class actions are identified as a promising direction for improving civil procedural law.
The results of the study emphasize the need for a deep revision of the regulatory framework in order to eliminate
the identified problems and barriers to the implementation and effective functioning of the class action mechanism.
It is obvious that the successful adaptation and implementation of this procedural tool will require not only changes
in legislation, but also wide discussion in the scientific community, as well as among practicing lawyers, which
ultimately contributes to improving the accessibility and quality of justice.
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CornacHo HoBIIECTBaM, 3akperuieHHbIM denepanbHbiM 3akoHOM Ne 191-03 ot 18 ntons 2019 rona, o3HameHo-
BaHO BHEAPEHHUEM HHCTHUTYTa TPYINIIOBOrO NMPOMU3BOJACTBA B paMKax ['pakTaHCKOro MpoIEecCyalbHOTO KOoAeKca
Poccuiickoit @enepanun, aHAIOTHYHO MPETyCMOTPEHHOE M3MEHEHHE MPOLECCYaTbHOTO YCTPOUCTBA B ApOUTpaK-
HOM TIpolieccyaibHOM Kojaekce PD monsepriocs mMacmtabHOM MoaepHu3amuu [1, c. 69]. [lanHple MOgUQUKaIIH
CTaJl IOPUANYIECKOH peabHOCTBIO 1 okTA0ps 2019 rona, mpegocTaBUB TEM CaMbIM OCHOBaHHUE JUIS TTOCIIEIYIOLIEH
OLIEHKH X MPAaKTUYECKO# paboTocrnocoOHOCTH 1 3)(HEKTUBHOCTH.

OTH U3MEHEHUs TpeIyCMaTPUBAIOT (OPMHUPOBAHKWE HOBOW MPOIECCYalbHON MapaJurMbl, HAlpaBlIeHHON Ha
YKpeIyieHHe MPaBOBOM 3aIlUTHI U PAIlMOHAIM3ALNIO pa3pelieHusl CIIOPOB, CBA3AHHBIX C MpaBaMH U WHTEpecaMu
MHOXecTBa JivI [2, c. 120]. BHenpeHne MexaHu3Ma IpyInoBOro MPOU3BOICTBA OTBEYAET HEOOXOAMMOCTH B OIITH-
MU3aIHU CY/IeOHBIX MPOLEAYP, MO3BOJISISI COKPATHTh HATPY3Ky Ha CYACOHYIO CHCTEMY 3a CUET OObeIMHEHHUS aHa-
JIOTUYHBIX HCKOB B OJHO IMPOLECCYaJbHOE MPOU3BOACTBO. J[aHHOE HOBIIECTBO OKHUIAETCA CTATh MEXKIMCIUILIH-
HapHBIM HHCTPYMEHTOM, CITOCOOHBIM 00€CIIeYuTh 00JIee BEICOKUI YPOBEHB MPABOCYIUS OJIaroaapss CHHEPTUH KOJl-
JIEKTUBHOTO PAaCCMOTPEHUS CYAEOHBIX CIIOPOB [3, c. 64].

OnHako IpUMEHEHHE BBEJCHHBIX HOPMATHBOB W OILIEHKA MX JEHCTBEHHOCTH TPeOyeT KOMIUIEKCHOTO aHajm3a

MOCJIC/ICTBUN UX peali3alliy Ha MpakTHUKe. BakHO uccienoBatk, B KaKOi Mepe BHEAPECHUE FPYIIIIOBOTO IIPOU3BO/I-
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CTBa CIIOCOOCTBYET YKPEIUIEHHUIO [IPABO3AIUTHOIO NOTEHIINAIA, KAKOBBI 3((EKTUBHOCTh U S3KOHOMUYECKAs Lielie-
c000pa3HOCTh TAKOTO MOAX0AA B YCIOBHIX POCCUHCKOM MPaBOBOW CHCTEMBI.

B nacrosmeM aHaNIUTHYECKOM Pa3MBILUICHUH MPEICTOUT IIIyOOKOE HMCCIICAOBAHUE OKUAAEMBIX MMIUTHKAIIUHA
BHECEHHBIX 3aKOHOJATENBHBIX U3MeHeHnH. Ocoboe BHUMaHHE YAEISIETCS acleKTaM pealr3aliy IPyHImoBOro mpo-
M3BOJICTBA, €r0 BIUSHUS HA IPO3PAaYHOCTh U MPOTHO3UPYEMOCTh CYJONPOM3BOCTBA, a TAKXKE pa3padoTKe METOIHU-
YECKHX PEKOMEHIAUNH Ul €0 ONTUMAIBHOIO (PYHKIIMOHUPOBAHHS B YCJIOBUSIX OTEUECTBEHHON MPAaBOBOU CHUCTE-
™Mbl [4, c. 33]. OueHka >KU3HECIIOCOOHOCTH W PEe3yJIbTATUBHOCTH YKa3aHHBIX MPABOBBIX HOBAIMI ITO3BOJISIET HE
TOJIBKO BBISIBUTH MOTEHIMANBHBIE MPOLECCYaNbHBIE BHITOJABI, HO M NMPEILyCMOTPETh BO3MOXKHBIE CIOXKHOCTH HX
NPaKTUUECKON anpodanuu.

DyHIaMEHT KOHLENLUH TPYIIIOBOIO UCKa YKPEIUIEH SKOHOMHYECKHM 3()(HeKToM MaciiTabupoBaHus, KOTOPBIH
obecrieurBaeT KOHCEPBAIMIO PECYPCOB KaK JUIsi CTOPOH TIpollecca, TaK W JJs CyAeOHOH cHCTeMBl U 00IlecTBa B
nenoM. B saxoHOMHYecKoil Teopuu moHsATHE «3ddeKTa MacTada» acCOMUPYETCS ¢ IKOHOMUYECKOH BBITOJON OT
pacuupeHuss 00beMOB MIPOU3BOJICTBA, MPU KOTOPOM, BCIIE/ 32 YBEIMYCHHEM 00beMa BBITyCKAEMOW MPOAYKIHH,
HaOJro1aeTCsl YMEHbBIIICHHE CPETHUX 3aTpaT Ha €JMHUILY POYKIUH B JIOJITOCPOYHOM NepcieKTuBe [5].

B pamkax rpynmnoBsIx HCKOB Takoi 3¢dekt mMacmTada mo3BoseT BBISIBUTh 3aBUCHMOCTh MEKAY YMEHBIICHHEM
CTOMMOCTH IOPUAMYECKOTO MpoIiecca U BO3paCTaHWEM YHCIEHHOCTH TPYIIIBI UCTIIOB, Pealnu3ys mepepacuéTr cpel-
HUX M3/EPKEK Ha OAHOro ydacTHuKa. CuHepreTHdeckwil 3QQeKT, BOZHHKAIOIIMA B Pe3yNibTaTe KOOIEpalluu
Y4aCTHUKOB IIponecca, AEMOHCTPUPYET, YTO KOJIJICKTUBHBLIC )Z[GP'ICTBI/ISI HCTIOB 3HAYUTCIBHO ITPEBOCXOOAT IMTPOCTYIO
arperanuio HHINBUIYaJbHBIX YCHUIINH, yBeTrnuuBast 001yto 3 ()eKTHBHOCTD 3allUThI UX TPaB.

Cpenn WCTIOB BBIIETSIOTCS TaK Ha3bIBaeMble «0e30mIeTHUKN» Win «ppupaiinepen (free riders) [6, c. 876],
JMLA, KOTOPbIe U3BJIEKAIOT BBITOY U3 MpoLecca, He BHOCSA CBOM BKIJIAJ B 00LIMe H3ACpKKH. BO3HUKHOBEHUE naH-
HOW KaTETOPWHU UCTIIOB SBISETCS MPAKTUYECKHM OTpPaKEHHEM dKOHOMHUYECKOro 3(ddexra macmradba B cyaeOHOM
MIPAKTUKE, HIUTIOCTPUPYS Pa3IeICHUE 3aTPaT MEX Iy yYaCTHUKAMHU Ipoliecca Ha 0ojiee BBITOJHBIX YCIOBHIX.

AmnanorngHo, 3¢ ¢exT MacmTabupOBaHUS BIUSET W HA PACXOIbl OTBETUMKA: CHIDKAIOTCS CyJeOHbIe M3IEPKKH
Ha pacCMOTPEHHE KaXKI0r0 MHANBUIYAIBHOTO TPeOOBaHUS B paMKaxX €AMHOI0 TPYyHIIOBOro npouecca. Takum obpa-
30M, MEXaHHM3M T'PYIIIOBOTO MCKa HE TOJIBKO CIOCOOCTBYeT Oosee 3 (peKTHBHOMY pacrpeelieHHI0 MPOoIecCyab-
HBIX PacXo0l0B, HO M YKPEIUIIET IPUHIMIIBI SKOHOMHUYECKON 1eIECO00Pa3HOCTH U IOCTYITHOCTH MPaBOCYIHsL, MO
JepKHUBasi CTAOMIIBHOCTD U CIIPABEJIMBOCTD CyI€OHOM CHCTEMBI.

OTBETYHK, CTAIKHBASACH C MEPCIEKTHUBOM TPYIIIOBOrO MCKa, OOpeTaeT CyIIECTBEHHOE NMPEHMYIIECTBO B BHIC
BO3MOXHOCTH H30€kaTh pa30OpOCaHHOCTH CyAeOHBIX MPOLECCOB MO PAa3IMYHBIM IOPUCAUKLUSAM U BPEMEHHBIM
pamkam, 00ycJIOBJICHHOE O0BEJMHEHUEM HMCKOBBIX TPEOOBAaHHMH B OJHO IMpoLecCcyalbHOE IEHCTBHE. DTOT aCMeKT
KpaiiHe aKTyasieH, 0COOEHHO KOT/a Jieia 3aTparuBaioT pasHooOpasHbie pernonsl Poccuiickoit denepaunu u moapa-
3yMEBAIOT Pa3IHyHbIC FOPUCIUKIIOHHBIE OCHOBBI, TOJJAHHBIEC B Pa3HbIC BPEMEHHBIC TIPOMEXKYTKH.

MexaHu3M TPYNIIOBOTO MCKa MpeuiaraeT MpocTylo, HO 3()(EKTUBHYIO NpouUeaypy U YIpaBlieHHs OOIbIINM
00beMOM TpeOOBaHUH B paMKax €JUHOTO Jieja. JTO B CBOIO OUepeab COEHCTBYET Cy1eOHOM SKOHOMHUH, MUHUMHU-
3Upysl BpeMEHHbIE U (PMHAHCOBBIE 3aTpaThl Ha pa30oMPaTeNnbCTBO OnaroAapsi KOJUIEKTUBHOMY PacCMOTPEHHUIO 00-

X BOIIPOCOB U NOKA3aTCJIbCTB. I[aHHBIﬁ noaxon IMO3BOJIACT H30eXKaTh MHOT'OKpPATHBIX AOIIPOCOB CBHﬂeTeHeﬁ,
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HOBTOPHOTO HCCJICZOBAHMS BEIIECTBEHHBIX J0KA3aTEIbCTB M ., MOBBIMIAs TEM CaMbIM OOIIyI0 3((PEKTUBHOCTH
CYJOIPOM3BOJCTBA M CHIDKASI HATPY3KY Ha CYJEHCKYIO CUCTEMY.

[Tpumep Bepxosnoro cyna CILA B nene General Telephone Co of Southwest v. Falcon [7] moguepkuBaer, 4to
TPYMIIOBBIE UCKH HECYT B ceOe MOTEeHIMaN MOBBIIEHUS 3P PEKTUBHOCTH 1 3KOHOMHUYECKOH LeNecCO00pa3HOCTH Cy-
JOMIPOU3BOJCTBA, YTO MPU3HAETCS KIIOUEBOU 3aa4el MpoLeccyalbHOro npaBocyaus. Takum o0pa3om, rpymnIoBbIe
WCKH BBICTYNAIOT KaK CPEJICTBO ONTUMH3ALNHU CyJeOHON NesTeIbHOCTH, CIOCOOCTBYoMIee Ooliee pauoOHAIEHOMY
Y CIIPAaBEJIMBOMY Pa3pelICHHUIO IOPUINIECKUX CIIOPOB.

Beryniienne B nelicTBHE HOpMAaTHBHBIX MOJOXEHMH TiaBbl 22.3 ['pakIaHCKOro MpolecCyallbHOTO KOAEKca
Poccuiickoit depepauny, yCTaHABIMBAIOUIEH HOPMBI 1O MPEIBSBICHUIO M PACCMOTPEHHIO TPYIOBBIX HCKOB,
CHPOBOLIMPOBAJIO CEpHUI0 1e0aTOB cpelu IpUANYECcKOro coodbmecta. Hacrosiee nccienoBanue HampaBieHO Ha
BBISIBIICHHUE KITFOYEBBIX CIOKHOCTEH B HOPMATHBHOM PETYIMPOBAHUU JJAHHOTO MHCTHUTYTA, C KOTOPBIMH 3aHHTEpe-
COBaHHBIE JIUI[A CTOJIKHYJINCH Ha MPaKTHKE.

Jlnst Hadana 1enecoo0pa3Ho 00paTUThes K TpeOoBaHUSAM, KOTophie B 4. 1 cT. 244.20 I'TIK P® npenbsasistoTcs
JUTSL BOBMOKHOCTH IOJIa4M TPYTIIOBOTO UCKA:

1) umeeTcs oOLIUIT OTBETUMK MO OTHOIIEHHUIO K KaXXAOMY WIEHY I'pYyTIIbI JIUIL;

2) Hanmuuue OOIIMX WIH OJHOPOJHBIX MPAB U 3aKOHHBIX HHTEPECOB Y WICHOB TPYIIIIHI JIUII;

3) cxoxue (hakTUIeCKHe 00CTOSITeILCTRA;

4) ucronp30BaHKe OJMHAKOBOTO CII0c00a 3aIUTHI MIPAB.

Heo0xomuMo moI4epKHyTh psili 3HAYUTENBHBIX MTPEUMYIIECTB, KOTOphIe ObLTH MPUHATH BO BHUMaHUE 3aKOHO-
JareneM npu GOpMYJIMPOBAHUM HOPMATHBHBIX YCJIOBHH JIi BOSMOXKHOCTH MHHUIIMHUPOBAHMS IPYIIIOBOrO HCKA,
WCTIPaBIIsisl OTPAaHWYEHMS, paHee CYIIeCTBOBaBIINe B ApOUTpaXHOM TpolieccyaibHOM Kozekce Poccuiickoit dene-
pauuu. KimroueBbIMHU acrieKTaMy 1aHHOTO YCOBEPLIEHCTBOBAHUS SIBJISIFOTCS:

1) OT™MeHa npUHLMIA «EOUHCTBA MPABOOTHOLICHUS», YTO MO3BOJISIET PACIIMPUTL KPYT BO3MOXKHBIX CHTYAIU
JUIS IPUMEHEHUS] MEXaHN3Ma IPYIIIOBBIX UCKOB, HE OrPaHUYMBAs UX JIMIIb CIy4asMH, KOIla IPaBOBbIE OCHOBAHUS
HCKa OCHOBBIBAIOTCSI HA OHOM U TOM K€ IOPHINYECKOM (aKTe.

2) Uckmoyenne TpeOOBaHUS O MEPEUUCIIEHUH KOHKPETHBIX KaTETOPHUil J1el, KOTOPbIe MOTYT OBITh MPEAMETOM
IPYyNIIOBOTO NPOU3BOJCTBA. DTO pacuIupsieT cepy NPUMEHEHHs I'PYIIOBBIX HCKOB, A€jas BO3MOXKHBIM MX HC-
II0JIb30BaHNUE B O0JIee IMPOKOM JIara30He IPaBOBBIX CIIOPOB.

B 3ammrty npaB 1 3aKOHHBIX HHTEPECOB TPYIIIBI JIUL MOTYT 00paTUTHCS TPaKIaHUH U OpraHU3aLus, sIBISIOIN-
ecsl WIeHaMH 3TOW TPyl Jul. VICKIItoueHueM U3 3TOro OOIIero mpaBuia SBISIOTCS CITydad, MPSMO YCTaHOBIICH-
HbIe (heaepalbHBIM 3aKOHOAATEIbCTBOM. Ha MOMEHT oOparieHus B CyA K TpeOOBaHUIO O 3alIUTEe MPaB U 3aKOHHBIX
HWHTEPECOB TPYIIIBI JIUI JOJDKHO NPUCOeANHUTECS He MeHee 20 uieHoB. ChaenaTh 3TO MOXKHO IyTeM HalpaBJICHUS
MMMCbMEHHOTO 3asiBIICHHS JIUILY, KOTOpoe OyIeT moJaBaTh UCK M BECTU JIENI0 B MHTEpecax Ipymnmsl (4. 5 cr. 244.20
I'TIK P®). Ynenom rpymmsl MOXKHO CTaTh M MOCJE MOJAYM Jeia B CyJ, HAIPaBUB COOTBETCTBYIOLIEE 3asiBICHHUE.

HpI/ICOC,Z[I/IHeHI/Ie K UCKY JOIIYCKACTCAd 0 NepexoJa Cyaa K CYZ[C6HBIM IMPCHUSIM.
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B xonme 2021 r. KOJUIGKTHBHBIM MCK MOJyYHjIa poccuiickas oOpaszoBatenbHas miardgopma GeekBrains (OO0
«'MKBPEMHC»). I'pynna cTyaeHTOB pocuiia CyJ] B3bICKaTh C OTBETUMKA JCHEKHBIE CPEICTBA 32 YCIYTH, a TaKXkKe
yIjiaty HeycToek u mtpagos [8].

3aIIMTHUK MHTEPECOB TPYIIBI YKa3bIBall HA yyacTue B UCKE 24 Jui, HO BCKOpE ObLT 3a()HMKCHPOBAaH OTKa3 OT
TpeOOBaHMI CO CTOPOHBI HEKOTOPBIX MCTLOB 10 MOMEHTa O(QHIMAILHOTO MIPUHATHA JIea K MPOU3BOACTBY CYAOM,
B pEe3yNbTaTe Yero KOJUYECTBO YYACTHUKOB COKPAaTWIOCH 1O MeHee 4eM 20. DTO MPOTUBOPEUNT YCIOBUSAM, H3JIO0-
KEeHHBIM B yHKTE 5 ctatbu 244.20 ['TIK PO, TpebyromnmM MUHUMAIBHOTO YHCIa YYaCTHUKOB Ipymmnsl. bosee To-
ro, CyJ MPHILIEI K 3aKII0YCHHUIO0, YTO HCKIIIOUHUTENbHBIE TIpaBa ¥ MHTEPECH YYaCTHUKOB HCKa HE UMEIOT OOIIHOCTH
WIN OJHOPOAHOCTH, KaK 3TO ImpeaycMoTpeHo myHkToM | cratbu 244.20 I'TIK P®. JlanHoe pemenne 66u10 060CHO-
BAaHO Pa3sHOOOpa3neM YCIOBHH JTOTOBOPOB 00 OOYYEHHUH, 3aKIIIOYEHHBIX MEXIY KKIBIM U3 YYACTHUKOB I'PYIIIBl U
OTBETYMKOM, BKJIFOUas pa3InYHbIe (DaKyJIbTEThI U KYPCHI, @ TAKXKE CPOKU OOYyUCHUS.

Ha onpenenenne CaBenoBckoro cyza Oblla MoJaHa 4acTHas jkajo0a ¢ apryMeHTaluel, 4To ucren obnamgaeTr
MpaBOM Ha cyJeOHoe oOpallleHue, aklUEeHTHpPYsd BHMMaHHE Ha TOM, YTO BCE 3asBJIECHHUS, yKa3aHHbIE B HMCKOBOM
OTIpeJIeJICHNH, TIOCTYIHIIM MOocjie OQHUIMAIBLHOTO MPUHATHS 3asBICHHUS K MPOM3BOACTBY CYJOM U UYTO OOJIbIIAs
YacTh U3 HUX ObLJIa MmojaHa oTBETYMKOM. JKanoba Takke BBIIBUTANIA TE3UC O TOM, YTO CIIOP KacaeTcsi OMHOPOAHBIX,
a He 00IIuX TpeOOBaHUH, YTO COOTBETCTBYET YCIOBHSM JIJIsl TPYMIIOBOTO HCKOBOTO MPOU3BOJICTRA.

HecmoTps Ha 3T0, paccMOTpeHHE YacTHOM Kaj00bl MOCKOBCKHUM TOPOJCKUM CYJIOM HE MPHUBEJIO0 K U3MEHEHUSIM
B xoJie jena. ['opoJcKoii cya MOJYepKHYI, YTO MpoleAypa IPYMIIOBOr0 UCKa HE MpernoiaraeT HeoOX0IUMOCTb
YCTAHOBJICHUSI Pa3HOOOpasusl (pakTHYECKHX OOCTOSTENBCTB ISl KAKIOTO U3 MPUCOCIUHUBIIMXCS K MCKY YJICHOB
IpyMIIBL, KaK TOr0 TpeOOBaNIOCh B JAHHOM ClIydae.

[Toxoxum 00pa3oM 3aBEpIIMIOCH NIEJI0 [0 UCKY MOTpeOMTeNed K MHOCTPAaHHOMY IPOW3BOAUTEN0 UIPOBBIX
KOHCOJe. XopomeBckuil paiioHHBIH cyn netom 2023 r. paccMOTpen KOJUIEKTHBHBIM MCK K Sony Interactive
Entertainment Europe Limited [9]. I'pynma nur mpocuna cyn 06si3aTh OTBETYHKA PEAOCTABUTH JOCTYI K CHCTEME
PlayStation Store u BO3MOXXHOCTH MPHUOOPETEHHUS TPOTPAMMHOTO 00ECTIEUSHHS M eT0 UCTIOIh30BaHus O0e3 orpaHu-
YEeHUH, a TAKXKe B3bICKATh C OTBETYHKA KOMIICHCAIIMIO MOPAJILHOTO Bpeaa U Cy1eOHON HEYCTONKH 3a KKl A€Hb
HEHCIIOJHEHUS PELICHUs CyAa ¢ MOMEHTa ero BbiHeceHHs. [loMnmo mpodero, cya Takxe OTMETUI B ONIPEAEICHUH,
YTO B OCHOBAHMU IIPaB WICHOB I'PYIIIHI JIUI] U 00513aHHOCTEH OTBETYMKOB OTCYTCTBYET CXOXKECTh (haKTOB.

B pamxax npeabsBIEHHOIO MCKa HCTHLBI apryMEHTHPOBAIN CBOU TpeOOBaHMS, yKa3blBas HA TO, YTO OHU akK-
TUBHO HMCIOJIB3YIOT UIPOBBIE MpHUcTaBKU Mapku PlayStation, a Taxke cepsuc PlayStation Store. B cBoto ouepens,
OTBETUYMKH BBEJIM ONpPEACICHHBIE OIPaHUYEHHUS JOCTyINa K YKa3aHHOMY PECypcy, YTO, 10 MHEHHIO HUCTIOB, HECET
HE3aKOHHBIN XapakTep.

B mporecce paccMoTpenus fena cyioM ObUIO IPUHSTO pelIeHHe O MPUBJICYCHNH K MPOIECCy B KAUeCTBE COMC-
nonHUTENA 00s3aTenscTB Sony Interactive Entertainment Europe Network Limited, 6maronaps xomaTtaiicTBy, mo-
JTAHHOMY HCTIIOM.

Ha »ramne cyneOHBIX ciynmiaHuii OTBETYMKY MOJANIM XOAATaHCTBa ¢ MPOCKOOM OCTaBUThH MOJAHHBIE UCKOBBIE 3a-
siBIICHUs 0€3 yAOBIEeTBOpEeHHUs. JJaHHYIO IO3UIIMIO OHU apTyMEHTHPOBAIM TEM, YTO CIIOp HE KacaeTcs MpaB U MHTe-

PECOB, KOTOPLIC MOXKXHO OBLIO OBI KHaCCI/I(i)I/II_[I/IpOBaTB Kak O6I]_II/I€ HJIN OJHOPOAHBIC JIsL BCeH Tpymnmbl JivI, 1oaaB-
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mux uck. Ilo ux MHeHHIO, (pakTHUECKUE OOCTOATENbCTBA, JIEKAIIUE B OCHOBE IIPAaB KaXKAOTO OTAEIBHOIO WICHA
KOJIJIGKTHBA, UMEIOT Pa3HOOOPpa3HBIN XapakTep U HE MOTYT ObITh 00bEJUHEHBI B €TUHOE LIEJIOE.

Takum 00pa3oM, HAJUIO MOIMBITKA OTBETYMKOB OOOCHOBATH OTCYTCTBHE IOPUAMYECKOTO OCHOBAaHUS AJS KOJI-
JIEKTUBHOTO PAacCMOTPEHHS Jejia MO 3TUAOH yTBEPKACHHUS O PasHOPOIHOCTH OOCTOSITENBCTB M MPaB, KOTOPHIE
NPEAbSABISIIOTCSA TPYIIION JHL, TO3WIUOHUPYIOUIMX ce0sl B KayecTBE HEMOCPEICTBEHHBIX MOJb30BaTeNneil mpen-
CTaBJICHHBIX pa3padOTYNKOM CEPBUCOB.

B npouecce aHanuTHUECKOH OLIGHKU MPEACTABICHHBIX B paMKax Cy/l1eOHOro pa30ouparenbCcTBa MaTepruanos, Cy-
JIeOHBINH OpraH apTHKYJIMPOBAN 3aKII0UEHHE, COTIacHO KOTOPOMY KOJUIEKTHB HCTIIOB HE COOTBETCTBYET KPUTEpPH-
SIM, TIPENYCMOTPEHHBIM NepBOH yacTbio cTaTbu 244.20 I'paxkmaHckoro mporeccyalbHOro kojekca Poccuiickoi
denepanyy.

B xone paccmotpenus nena cyq MOAYEPKHYJ, YTO B YCJIOBHSAX JIEHCTBYIONIETO 3aKOHOJATEIHCTBA CIIOPHBIH
npeaMeT He TIOANAAAET MO ONpeAeTcHHe O0IINX HIH OJHOPOJHBIX MPAB M 3aKOHHBIX HHTEPECOB yYACTBYIOIIUX B
nporecce JuI. JaHHas mo3uius 00yCIOBIeHa YHUKAILHBIM XapaKTepoM KaXKJ0r0 3asBJICHHOTO TpeOOoBaHUsI, 00Y-
CJIOBJICHHBIM TIEPCOHATIM3UPOBAHHBIME 00CTOSATENLCTBAMH, TAKUMH KaK THIT UCIIOJIb3YEMOU UTPOBOM KOHCOJH, UH-
TEHCHBHOCTh UTPOBOU AEATEILHOCTH, HAIMYKE WM OTCYTCTBUE JCHCTBYIOIIEH MOANUCKU Ha cepBuc PlayStation
Plus u apyrue nepeMeHHbIC GaKTOPHI.

Takoe pazHooOpa3ue ycIOBHH HCIIONB30BAHUSI UTPOBBIX PECYPCOB M YCIAYT MPHUBEIO K BBIBOJY O TOM, YTO
YYACTHUKU TPYIIBI 00JaJAI0T MCKIIOYNATENFHO WHIMBHAYATbHBIMA OCHOBAaHUSIMU JJISl TIPETEH3WH, KOTOphIE HE
MOTYT OBITh OOBEIUHEHBI B PaMKaX €IMHOTO MPOIIECCYyaTbHOro pa3ouparenbersa. Cyln MOAUEPKHYI, UYTO JUIS Kax-
JIOTO YYacTHHKa IPYIIIbl XapaKTepHbl YHUKaJbHbIE (PaKTHUECKHUE OOCTOSTEIbCTBA U OOBEKTHI TOKA3bIBAHUSI, HC-
KJIIOYAIOIINEe BO3MOKHOCTh PACCMOTPEHUS [IeJ1a Ha KOJUIEKTUBHON OCHOBE.

CrnenoBaresbHO, TOCTUTHYTOE CyA€OHBIM OPTaHOM 3aKJIIOUEHHE MTOJYEPKUBAET OTCYTCTBUE IPABOBBIX OCHOBA-
HHUH 17151 KOJUIEKTUBHOT'O PACCMOTPEHUS Jiejla B COOTBETCTBUHM C HOPMaMH TEKYIIETO 3aKOHOJATEIbCTBA, aKLIEHTH-
Pysl BHUMaHHE Ha HEOOXOIMMOCTH MHIUBUIYaIN3aluU KQKIOT0 3asBICHUS B paAMKaX YHUKAIbHBIX 00CTOSTEIBCTB
KaXI0T0 CJIyvasl.

Kak BuauM Ha npakTHKe BO3HHMKAET sIBHAs IpobiieMa ONpelesieHHsI KpUTeprUeB 0TO00pa yYaCTHUKOB B TPYIIIO-
BOM HCKe B Tpaxkmanckom mportecce [10, ¢. 601]. Ona cBs3aHa ¢ HEOOXOAMMOCTEIO 00ECIIEUEHUS STUHCTBA TPEOO-
BAaHUM U COCTOSHUM MCTIIOB, YTO HPEAINOJIATaeT CIOXKHYIO IPOLEAYPY BBIIBICHHS W MOATBEPXKICHHUA OOIIMX Xa-
PaKTEepUCTUK MCKOBBIX TpeOOBaHUI 1 00CTOSITENbCTB. M3-3a pa3Ho00pa3us HHAMBUIYAIBHBIX HHTEPECOB U 00CTO-
SITENIBCTB, CBA3aHHBIX C MPEIMETOM CIIOpa, pa3paboTKa YHUBEPCAILHO NPUMEHUMBIX U CIPABEAJUBBIX KPUTEPUEB
oT0opa mpeacTaBIsieT co00i 3HAUUTENBHYIO CI0KHOCTh. JTO BaXKHO AJs oOecredeHus! 3PPEeKTHBHOCTH CYIOIPO-
M3BOJICTBA, COKpPAIICHUs] BPEMEHH M PacX0Jl0B Ha paCCMOTPEHHUE A€, a TAKKe JJISl NPeAOTBPaIIECHHs 310yNnoTpeo-
JICHUs IPABOM Ha CyJeOHYIO 3aIUTY.

s ycrpanenus npoOieMaTHKH, CBSI3aHHOM ¢ YOpMHUpPOBaHUEM COCTaBa YYaCTHHKOB TPYIIIOBOTO UCKa B TPaXk-
JAHCKOM CYAONPOM3BOACTBE, MpeiaraeTcsl pa3padoTka W MHTErpalys B MPaBOBYIO CHCTEMY KOMIUIEKCa HOpMa-
TUBHO-TIPABOBBIX aKTOB. Takue akThl HalleJICHbl HA ONTUMM3ALUIO NPOLEAYpP BKIIOYCHHUS JIML B TPYIILY MCTLOB,

obecreunBas OIHOBPEMCHHO HOPUJUYCCKYHO OHpelleJ'IéHHOCTI) " CIIpaBCIMBOCTHL B MPUMCHCHUU. Pa3pa6aTbIBae—
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MBI€ TIOJIOXKEHHS JOJDKHBI BEICTYNIATh B KA4EeCTBE MEXaHU3Ma PETYIISIHNHI, CIIOCOOCTBYIOIETO MOBBIIEHMIO Y dek-
TUBHOCTH U IOCTYITHOCTH CyJeOHOMN 3aIIUTHI U MIUPOKUX CIIOEB HACEIICHUSI.

B cTpykTypy npaBOBBIX HOPM BKJIIOYAIOTCS CIEAYIOIINE Pa3Aeibl:

Pa3nen 1. KonuenTyanbHblE OCHOBBI TPYNIIOBOTO UCKA!

1. Jdedununms rpynmoBoro McKa, akUEeHTUPYIOIAs BHUMAaHHE HA €r0 CYTh KaK MHCTPYMEHTa KOJUIEKTHBHOTO
oOparieHus B cyieOHbIe HHCTAHLINH € 1ebI0 3()()EKTUBHOTO PEIICHHsT OJHOPOIHBIX CIIOPOB.

2. IlonoxxeHus O LeNenojiaraHuy, PacKpbIBAIOIINE CTPEMIIEHME K MUHHUMH3ALUH BPEMEHHBIX U (PUHAHCOBBIX
U3IEpKEK Mpollecca, a TAaKXKe K JOCTIKECHUIO MaKCUMAIILHON TOCTYITHOCTH CyJeOHON 3aIlUTHI.

Paznen II. Kpurepun otdopa y4acTHHKOB:

1. Ioctynatr 00 OOIMIHOCTH MPETEH3UH, MOAPAa3yMEBAIOLINNA HAINYNE OJHOTHIIHBIX (AKTUYECKUX U MPABOBBIX
OCHOBaHHUH y Y4aCTHUKOB TPYIIIHL.

2. Kputepuii 4étko ompeaenéHHOr0 Kpyra Y4acTHHUKOB, OOECIICYMBAIOIIMN BO3MOXHOCTh HHIUBUAYYMaMHU
uAeHTH(PHUIIMPOBATH COOCTBEHHOE MPaBO Ha BCTYIJICHUE B TPYINIOBOM MCK 0€3 JIOMOTHUTENBHOTO MPOIecCyaIbHO-
ro pa3duparennsCTBa.

3. [IpuHIMI OTCYTCTBUSI HHTEPECHOTO KOH(IMKTA, HCKIFOYAIOMINN BO3MOXHOCTH BHYTPEHHUX TMPOTUBOPEUHIA,
CIOCOOCTBYIOIINX HAPYIICHUIO OObEKTUBHOCTH U CIIPAaBEATUBOCTH MPOLIEIY.

4. YcnoBue 1enecoo0pa3HOCTH TPYIIOBOTo opMaTa, yKa3blBarollee Ha MPEUMYIIeCcTBa TAaKOr0 METOAa paspe-
HICHUS CIIOPOB TIepe/l MHIUBHUIYaIbHBIM PACCMOTPEHUEM IO KPUTEPHUSIM S (PEKTHBHOCTH H SKOHOMUHU PECYPCOB.

Paznen III. Tlopsiaok u mpolieAypsl NOIa4y FPYNIIOBOTO UCKa:

1. MexaHu3Mbl MpeABapUTEIbLHON MOJIaYu KWCKA, BKIIOUYAOIIKE NPEICTaBICHUE CBEICHUM, MOATBEPKIAAIOIINX
COOTBETCTBHE 3a5BJIICHHBIX TPeOOBaHUN pa3pabOTaHHBIM KPUTEPHUSIM.

2. Ilopsinok oGUIMANBHOTO YBEAOMIIEHHUS U IIyOJUKALMH, NIPelyCMaTPUBAIOIUM paclpocTpaHeHne nHpopma-
IIUH O IPYIIIOBOM HCKE ISl IPUBJICUEHUS TOTCHIMAIBHBIX YYACTHUKOB M 00€CIIeUeHNs IPO3PAauHOCTH Mpoliecca.

Paznen IV. IlpouenypHeie aceKThl pacCCMOTPEHUS TPYMIIOBOIO UCKA:

1. Cynebnas mpeaBapuTelbHas OIICHKA, TUPEKTHBA O HEOOXOINMOCTH KOMIIETEHTHOW MMPOBEPKH FICKa Ha TIpel-
MET COOTBETCTBHS yCTAaHOBJIEHHBIM TPEOOBAaHUAM P €r0 MPUHATHEM K PACCMOTPEHHIO.

2. IIpuHiunel onpenenaeHns ¥ PperucTpaliy y4acCTHUKOB, YCTAHABIMBAIOIINE IPOLEAYPY BKJIIOUCHHUS JIMIL B I1e-
pPEYEHB UCTLOB 10 UTOTaM yIOBJIETBOPEHUS 3asBICHHBIX KPUTEPUEB.

[IpennokeHHble HOPMATHBHBIE TIOJOXKEHHs HalelneHbl Ha (QOopMUpOBaHHE YHU(DUIUPOBAHHOH, IOPUIMYECKH
NPO3PavHO OCHOBBI JAJIsl IPOBEJCHHUS IPYMIIOBBIX HCKOBBIX MPOLIECCOB, CIIOCOOCTBYIOUINX YKPEIUICHHIO PaBOBO-
r'0 TOJISL M 00ECTICUSHHIO 3aIIUThI TPAsKAAHCKUX MpaB Ha KAYECTBEHHOM YPOBHE.

OnHuM 13 00CYXIAaeMbIX HEJOCTATKOB MEXaHW3Ma IPYMIIOBOTO MCKa SIBJISETCS MOBBIICHHBIH YPOBEHb Cy/e0-
HBIX PacXoJ0B [0 CPABHEHHUIO C MHINBHIYATbHBIMU NPOLECCAMU. DTH PacXobl BKIIOUYAIOT B ce0sl HE TOJIBKO Mpsi-
Mble CyAeOHble H3ICPKKH, HO M KOOPAMHAILMOHHBIE PACXOABI, YPOBEHb KOTOPBIX YacTO MPEBBIIIAECT CYMMBI,
MIPEyCMOTPEHHBIE K B3BICKAHUIO B paMKaxX WHAMBHIYyaJbHBIX MCKOB 33 aHAJOTMYHBIC NPaBOHAPYILIEHHUS MPOTUB
TOro e orBeTunka [11, c. 116]. B ycnoBusx MHAMBUAYaIBHOTO CYIOIIPOU3BOACTBA, KOOPANHALMOHHBIE U3IEPKKH

OOBIYHO HE CTAHOBATCSA OOBEKTOM BO3MCHICHUS, TOCKOJIBKY CBA3aHbBI C YIIPABJICHHUCM CIUHCTBCHHBIM ICIIOM.
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JlomoTHUTENBHOM CTaThell pacXoI0B, XapaKTEpHOM JIJIsi TPYMIOBBIX UCKOB, SIBJISIOTCS U3JEPKKUA HA MIPEACTaBU-
TensCTBO [12, ¢. 177]. Cl0XHOCTH B OTHOIICHUSIX MEKIY MPEICTABUTEICM UCTIIOB U WICHAMHU CPYIIIbI 4acTO MPo-
UCTEKAIOT U3 HEOOXOAMMOCTH aJICKBATHOTO paclpe/ielicHus CyJAeOHBIX H3IepKeK. B cBeTe 3Toro, B FOPUAMYECKOM
HAyKe BBIIBUTAIOTCS MPEJIOKEHNUS O BBEICHUU MEXaHM3Ma MOHHTOPWHTA, KOTOPBIM OBl COJCHCTBOBAN yUYETy HH-
TEPECOB KaK MPEACTABUTENS TPYIIIBI, TAK U TPYMITOBBIX UCTHOB. 10 orieHKam, o0mue cyeOHbIe pacXobl Ha opra-
HU3AIUI0 TPYIIIOBOTO UCKA MOTYT OBITH B 3—5 pa3 BEIIIE TI0 CPAaBHEHHIO C PACXO/IaMHU Ha MPOBEICHUE WHIAMBHTY-
AIBHOTO HCKA.

BaxxHO OTMETHUTBH, UTO MPEJICTABUTEILCKHE PACXO/IbI, pACCYMTAHHBIC HA OCHOBE TPUHITUIIA BO3HATPAXKICHUS 32
ycrex («roHopap ycIexay), CIOCOOHBI CYIIECTBEHHO YBEIIMYUTh HTOTOBYIO CTOMMOCTH CYIE€OHBIX PacXOjOB IS
TpynmnoBoro ucka. Takod MOAXoMa K oIuiate Tpya MPEACTaBUTENS YUYUTHIBAET PE3yIbTaTHBHOCTh €r0 PadOTHI, OI-
HAKO MOXET MPUBOJIUThH K 3HAYMTEIHLHOMY YBEIMUYCHHUIO ()MHAHCOBOM HArpy3KH Ha I'PYIMIOBBIX UCTIIOB B CIydae
YCHELIHOTO UCXOa Jena.

Anpecaliys BBIIICONHCAHHON MPOIIECCyalbHOM MPOOJIEMBI, CBA3aHHOW C BRICOKUMU CY/ICOHBIMU U3JICPIKKAMU B
TPYIIIOBBIX HCKaX, TPEOYyeT KOMILIEKCHOTO IMOAX0/1a, BKIIFOYAIOIIETO B €0 KaK 3aKOHOJATENbHBIC MHUIMATHBEI,
TaK U NPaKTUYCCKUEC MEXaHU3MBI PEryJIMpOBaHus. BOT HECKOIBKO NPEIOKESHUH JIJIsl PEIICHUS STOH MPOOJIeMBI:

1) Co3znanue GoHaa COMUAAPHOro (PUHAHCUPOBAHHS

Opranuzaius Gonaa, GopMUpPyeMOro 3a CYET B3HOCOB YUACTHUKORB IPYIIIOBOTO UCKA MM CTOPOHHHUX MOXKEPT-
BoBaHMM. Takoi (hoHIT MOT OBbI BHICTYIIATh B KAUSCTBE MCTOUYHMKA IMMOKPBITUS IPEICTABUTEILCKUX PACXOI0B U JpY-
TUX CYINCOHBIX M3ACPIKEK, CBA3aHHBIX C TPYIIOBBIM MCKOM, pacrpezeiss (GUHAHCOBYIO HArpy3ky 0oJjiee paBHO-
MEPHO.

2) BBenenne 4€TKON peraMeHTaIllul paclpeieNieHnst CyIeOHbIX U3ePKEK MOXKET OBITh PeaTN30BaHO MOCPE-
CTBOM BKJIFOUEHHS CIEIYIOIINX HOPMATHUBHBIX IMOJIOKEHUI B TPAXKIAHCKUH MPOIECCYAIbHBIM KOJEKC, PEeryIHpy-
IOLLUN IPYIIOBBIE UCKHU:

1.1. B cirydae ymoBiIeTBOpeHHS TPYIIIIOBOTO MCKa Cy/IeOHBIE U3/IEPIKKH, TOHECEHHBIE TIPEICTABUTEIEM TPYIIITHI
WCTIIOB, PaCHpPEeAeIIIOTCS MPOIIOPINOHATFHO MKy BCEMH YYaCTHHKAMHM TPYIIIBI, €CITH WHOE He MPEIyCMOTPEHO
COTJaIIEHNEeM MeXTy Y9aCTHUKAMU TPYIIIBL.

1.2. CyneOHbIe M3IEPKKH BKIIOYAIOT B ce0s1 pacxo/ibl Ha IOPUINIECKOE MPENCTAaBUTENHCTBO, COOPHI 3a MoAaqy
MCKa, pacXxoabl Ha cOOp M MOATOTOBKY JIOKa3aTENbCTB, a TAKXKE JIPYTHE PACXOJBI, HETIOCPEICTBEHHO CBSI3aHHBIE C
paccMOTpeHUEM Jiena.

2. KoopauHaIMOHHBIE PacXoIbl

2.1. KoopAvHAITMOHHBIE PacXO/bl, CBSI3aHHBIC C OpPTraHW3allMell YYaCTHUKOB I'PYIIIOBOTO MCKA, OMPEIENSIOTCS
OTJICIIBHO ¥ MOTYT OBITH BO3JIOKCHBI HA OTBETUYHKA IPH YAOBICTBOPCHUN UCKA B IMIOJIHOM 00BEME.

2.2. Cyn BmpaBe 1O 3ampocy JI00ro W3 YYaCTHHUKOB TPYIIIOBOTO HMCKAa WM MO COOCTBEHHOW HHUITUATHBE
YMEHBIIIUTh Pa3Mep KOOPJMHAIMOHHBIX PACXOJO0B, €CIIM WX pa3Mep IMPEBBINIAeT pa3yMHbIE TPEeIbl, HEOO0X0 -
MbI€ JUI 3P EKTUBHOTO BEJICHUS JIea.

3. Pacnpe;[eneHHe U3ACPIKCK IIPU HEIIOJIHOM YAOBJICTBOPUTCIIBHOCTH UCKaA
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3.1. B ciryyae yacTUYHOTO YIOBJIETBOPEHUS IPYNIIOBOI0 UCKA CYJ| OIIPEJEIseT MPOLEHT yIOBISCTBOPEHUS HCKa
MO OTHOLICHHIO K KAXKJOMY W3 YYaCTHHKOB TPYIIBl W HPOMOPLUUOHAIBLHO paclpenelsier cyneOHble H3IepKKH
MEXKIY UCTHAMH U OTBETYUKOM.

4. IlpuHUMITEL pacnpeaeeHus Cy1eOHbBIX U3IEPKEK MEXKILY YYaCTHUKAMH IPYIIIBI

4.1. IlpencraBuTens TPYNIIBI HCTLOB 0053aH BECTH YUET BCEX MOHECEHHBIX CYNEOHBIX H3AEPKEK U HH(POPMHPO-
BaTh YYaCTHHKOB I'PYMIIEI O BO3MOKHBIX H3MEHEHHUSX B pa3Mepe 3THX M3ACPKEK B TEUEHHE BCEro CyaeOHOoro mpo-
necca.

4.2. Ilpu paccMOTPEHUH JeNa Cyl YCTaHABJIMBACT KOHKPETHBINA MOPSAAOK OIUIATHI CYyIAeOHBIX M3ACPKEK, UCXOS]
13 IPUHLIUIIOB CIPaBEIIMBOCTH M Pa3yMHOCTH PACX0/I0B, TOHECEHHBIX YYaCTHUKAMH I'PYIIIOBOTO UCKA.

OTH HOpPMAaTHBHBIE TOJIOKEHHS MOTYT CIIY>KUTh OCHOBOM IUIA pa3pabOoTKu OoJiee AETalbHOIO PEryIHpOBaHHS
pacrpeneneHus CyJeOHBIX U3JIEPKEK B paMKax TPYIIOBBIX HCKOB, CO3/1aBasi 0ajJaHC UHTEPECOB UCTIIOB M OTBETYH-
KOB H cIOcOOCTBYsI Oosee 3 pekTHBHOMN U CripaBeIIIMBOM FOPUIUYECKON TIPAKTHKE.

[MogBoas WTOT, MBI IPUXOAMM K BBIBOJY, YTO M3 aHAIM3a CYHIECTBYIONICH MPAKTHKH MPUMEHEHUS WHCTUTYTa
TPYIIIOBBIX UCKOB B IIPABONPUMEHUTENBHOU AeATeNbHOCTH Pocculickoit denepanuy BEITEKAET €ro HEOTheMIIEMAas
3HAYMMOCTh JUTS CyJIcOHOM crcTeMbl cTpaHbl. [IpsiMast agantanus peryJsITHBHBIX HOPM, MPUHATBIX B ApOHUTpax-
HOM IIpoleccyalbHOM Kojekce Pocculickoit @enepanuu, HE B COCTOSHUM JOCTUTHYTh LICJIEH pa3pelleHus 3aaad,
COMIPSDKEHHBIX C HeJocTaTKaMH (DYHKIMOHUPOBAHMS JaHHOTO MHCTHTYTa. OCHOBHBIE TpoOIEeMBI, TpeOyrolue
KOMITJIEKCHOTO PAaCCMOTPEHHUSI U TMOCTECIYIONMET0 YPEeryIupOBaHHs, BKIIIOYAIOT B ce0sl ONpelieiecHHeM KPUTEPHEB
0TOOpa YYaCTHUKOB U BOIIPOCHI PaclpeieCHHs CyICOHBIX U3JICPKEK U HHBIC POOJIEMBI.

BrutoueHre B MpaBOBYIO CHCTEMY MEXaHM3Ma IPYNIIOBBIX MCKOB BBINOJHAET BAXXHYIO COLMAIBHO-TPABOBYIO
(dhyHKIHIO, GOPMHPYSI OCHOBY ISl TIOCTPOCHHS OOJiee CIIpaBeIMBOrO OOIecTBa W CIIOCOOCTBYS YIIyUIICHHIO Ka-
YecTBa JKU3HU Yepe3 CTUMYJIUPOBAHUE JIMUHBIX M KOJJIGKTMBHBIX MHUIMATUB. He mocieaHee MecTo B 3TOM Ipo-
[Iecce 3aHMMAaeT PaBHOINpaBHE TPEOOBAHMM, MPEIbABISIEMBIX K KauyeCTBY MPOLYKLIUU KaK OTCYECTBEHHBIX, TaK U
3apyOeKHBIX MPOM3BOAMTENEH, O0YCIOBIEHHOE AKTUBHBIM pa3pelICeHHEM HOTPEOUTENBbCKUX CIOPOB B PaMKax

TpynIoBOIro UcCkKa.
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AHHOTaIII/IHZ TCPMUH <«JIU3UHI» POAOM H3 AHFJ’II/II/I, Mmpou30nuIo 3TO CJIOBO OT aHTIUHACKOro cioBa «lease» -

apcHaa. I[aHHBIﬁ BU A0TOBOpA MMpoHIcs1 ,I[J'II/IHHBIﬁ IMyTb CBOCTO pa3BUTHUA. Taxk kax HCKOTOPLIC YUYCHBIC IIPABOBCAbI

OTHOCAT 3apOXKJACHUC JIM3UHTA K ,ZLaJ'IeKOfI APCBHOCTHU. B cratbe ABTOP PAaCKpPbLIBACT MO3TAITHOC BO3BHUKHOBCHUC (1)I/I-

HAHCOBOU ap€Hbl, MOABJICHUE 3TOr0 TEpMHHA B POCCI/II/I, a TaxKiX€ IMPOBOAUT BCGCTOpOHHI/Iﬁ aHaJIN3 Pa3IMYHbIX

BHU OB JIM3UHTA. ]_ICJ'IBIO nponenaHHoﬁ pa6OTLI ABJIACTCA BBIABJICHUE CUJIBHBIX CTOPOH KaXO0Tr0 OTACIIBHO B3ATOT'O

BUIa (UHAHCOBOM apeH/Ibl, a TaKkke UX cladbIx CTOPOH. B pamkax uccienoBaHust OB MPOBENICH aHAIH3 HayYHBIX

paboT pa3IMYHBIX YPOBHEW MO 3aJaHHON mpobieMaTrke. JIJist JOCTHKEHUS TIOCTABICHHOH 1IeNH ObIIH 3aJ]aHbI Clie-

IYIOITUE 3a1auu: 1) MpoaHaIW3UPOBaTh PA3IMYHBIC TOUKH 3PCHUS O CTAHOBICHUHW JIU3MHTOBOM IESATEIHHOCTH B

MHPOBOM COOOIIIECTBE; 2) PacCMOTpPETh MosiBiieHHe (huHaHCOBOM apeHnsl B Poccuu; 3) n3yuuth Hambolee Imoiry-

JSIpHBIE HATIpaBJICHUsI QUHAHCOBOW apeH bl CPey MpeNNpUHIMATENEH pa3sINuHbIX YPOBHE; 4) 0000IHUTh, a Tak-

ke cOpPMYyITUPOBATH BBIBOJ HA OCHOBE M3JI0KEHHOH MHpopMarun. Kaxaplii U3 mpuBeIeHHbIX BUIOB (PUHAHCOBO-

T'O JIU3UHIa B CTAaTHE UMECT CBOU NMPEUMYUICCTBCHHBIC CTOPOHLI B MCIIOJIb30BAHWU, d TAKIKE «I10ABOJHBIC KaMHW),

KOTOPBIC CJICAYCT YUUTHIBATH IIPU 3aKIFOYCHUN JOTrOBOPA TaKOTO TUIIA.
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On the question of the type of financial lease

"Dubrovsky N.S.,
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Abstract: the term "leasing" comes from England, this word comes from the English word "lease" — rent. This
type of contract has gone a long way in its development. Since some legal scholars attribute the origin of leasing to
ancient times. In the article, the author reveals the gradual emergence of financial leasing, the appearance of this
term in Russia, and also conducts a comprehensive analysis of various types of leasing. The purpose of this work is
to identify the strengths of each individual type of financial lease, as well as their weaknesses. Within the frame-
work of the study, an analysis of scientific papers at various levels on a given topic was carried out. To achieve this
goal, the following tasks were set: 1) to analyze various points of view about the formation of leasing activities in
the world community; 2) to consider the emergence of financial leasing in Russia; 3) to study the most popular are-
as of financial leasing among entreprencurs of various levels; 4) to summarize and formulate a conclusion based on
the information provided. Each of the above types of financial leasing in the article has its own advantages in use,
as well as "pitfalls" that should be taken into account when concluding a contract of this type.
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Ha coBpeMeHHBIX dTamax pa3BUTH YEIOBEUECTBA, JIFOJIU UIIYT U CO3AI0T 00JIee BBHITOAHBIC YCIOBHS JIJIS KH3-
HU. Takue TEHIESHITMN MOKHO TIPOCIICANTD B KaXI0U chepe )Ku3HeaeaTenbHOCTH. Tak K mpuMepy, emre B XIX Beke
YeJIOBEK MpUIyMal yCIEUIHYI0 albTepHATUBY KpeauToBaHuio. Koropas u mo ceil 1eHs HaOupaeT orpoMHbBIE 000-
POTHI MMOMMYJIAPHOCTH. B CCrOAHANIHEM MHUPE JIM3UHT ABJISICTCA PA3SHOBUIAHOCTBIO CACIIOK ap€HABI W 4Yallc BCETO
OTOT BUJ MMPUMECHICTCA IJII KOMMEPUYECKUX Heﬂeﬁ, T.K. ABJISICTCA 3(1)(1)CKTI/IBHI)IM UHCTPYMEHTOM KPEAUTOBAHUA N
HaJIOTOBOI1 OINITUMH3allU, HO CJIECAYCT OTMETUTH, YTO HOJIO6Ha$[ CJIb HE ABIISICTCA 00s13aTEIbHBIM YCJIOBUEM JIN-
3UHTA.

TlosiBneHre TU3MHTA B HAIIEM MHUPE CBS3BIBAIOT C JAJICKOW NPEBHOCTHIO, TAK CHEIKH, KOTOPBIC 3aKII0YAIHNChH
eme B crpanax Jlpesaero Boctoka B XX B. 10 H.3. CTalld HEKUM MTPO0OOPA30M JIJIsi COBpEMEHHOTO0 ju3unra. Ho cy-
JUTb O HOpMax IIpaBa, KOTOPLIC 6LIJ]I/I HN3JI0KCHBI B HpCBHGﬁIHHX 3aKOHax NMPHUMCHHUTCIBHO K HAIIEMy BPEMCHU
Bpsi i OyAeT yMecTHBIM. B 1aHHOM ciiydae MOKHO JIMIIB CYAHTH O TOM, YTO JIOTOBOP TE€X BPEMEH CMOT IIOCITY-

JKHUTb IPO0Opa3oM /1JIsl COBPEMEHHOHN peaiui.
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Bonee cxoxyro Mozens (MHAHCOBOH apeHbl C HBIHEIIHEH MOXKHO YBUICTh, HauuHas ¢ cepenuubl XIII Beka.
Tak, B AHTIIUY TIPEIMETOM JM3UHTa BBICTYIIAIN JIOMIAH, KOTOPBIX (hepMephl CaBalid B apeHy C IPaBOM BEIKYTIa
B nanbHeinieM. 3ateM B XIX B. Takue omnepaiuu IpUMEHSIIACH yKe B chepe KeIe3HOAOPOKHOTO TPAHCIIOPTA, YTO
MO3BOJIAIET CHIENIaTh BHIBOJ, O TOM, YTO 3TOT BHJ IOTOBOPA CO BpEMEHEM CcTall HabupaTh 000POTHI B CBOEM Iporpec-
CUPOBaHUH U UCTIOIH30BAaHUU B IPEPUHUMATEILCKON e TEILHOCTH ellle TeX BpeMeH [1].

Ho BnepBbie oduimansHOe MOSIBICHUE TEPMUHA «JIM3HHTY MOSBWIOCH B 1877 roxy. AMepukaHnckas TenedoH-
Has kommanus «Bell» BMecTo nponaxu cBoux Telle(hOHHBIX anmnapaToB, PEUINIa TPEAOCTABIATh UX Ha YCIOBUSIX
mu3uHTa. JlaHHEIA cirydail TOCTy HUII CHIIBHBIM TOJTYKOM APYTUM s (hOPMUPOBaHUS HOBBIX OOINECTB, KOTOPHIE
CTaJIM TIpeJyIaraTh CBOM yCIYTH B 001acTH (PMHAHCOBOM apeHpl. Yike B KOHIE 70-X TOMOB JOTrOBOpa CTal BCEMHUP-
HO M3BECTHBIM. B 3TOT mepuoj; BpeMeHH cTalla Halla)KUBAThCs OOLIEMUPOBAs CTATUCTHKA TPOBEICHUS JIM3HHTOBBIX
onepanuu.

Yro kacaemo Poccuu, TO JM3MHT OQUIMAIBHO CTal YMOTPEONATHCS, KaK TEPMUH MPUCYIIUN OTMpeIeeHHbIM
JercTBusIM JuInh B KoHile 80-x Hadane 90-x romoB. Ho omeparum Takoro TUMa MpOBOAMINCE B CTpAaHE U paHEe.
Tak, KpymnHbIE TOCYIapCTBEHHbIE OOBEIUHECHMS, Takue, Kak A’poQoT, BHEUIHEIKOHOMHYECKUE OOBEIUHCHUS
«CoOBTpaHCaBTO», «ABTO3IKCIOPT», «MHUHMOPGIOT» MPUOOPETATU O JM3UHTY Pa3IndHble TPAHCIIOPTHBIC CpPej-
CTBa y 3ala/JiHbIX IPOU3BOJUTENEH U NIEPEAABAIM CBOUM IPEINPHUATUAM 110 TOCYAAPCTBEHHOMY 3aKa3y IIOJ T'apaH-
thio BaemkonomOanka. B 1994 r. Oblia co3/iaHa M akTHBHO padoTaeT B HacTosiee Bpems Poccuiickas accorma-
sl TM3MHTOBBIX KoMmanui («Pocimsuary). OqHIMH U3 TEepBBIX OBUIM 3aperucTpupoBanbl «Pocarpocuady, crie-
TAATU3APYIOIIHIACS Ha JTM3UHTE OTEUSCTBCHHOHN CEThCKOXO3SMHCTBEHHOW TEXHUKHU U «A3POJIM3UHTY — Ha JTM3UHTE
camolieToB. B Hacrosiee Bpems JIM3WHT B Halleil cTpaHe HaOupaeT 0OOPOTHl MU CTAHOBHUTCS MOMYJISIPHBIM B HUC-
MOJTb30BaHUH.

Ha ceromusiauii 1eHh B MUpPE CYIIECTBYET HECKOJIBKO TOIMYJISIPHBIX HAMPaBICHUH, KOTOPbIE aKTHBHO MCIIOb-
3YIOTCS B JIN3UHTOBOH 1€ TEILHOCTH.

Crenyer paccMOTPETh HEKOTOPBIE U3 HUX.

B macTosmux peanusx mpuoOpeTeHHE HEIBUKHUMOCTH B COOCTBEHHOCTP ISl MPEANPUHUMATENICH Ha paHHUX
JTamnax MpaKTHYECKH HEBO3MOXKHO. B MaHHOM ciydae JH3WHT HEJABIKUMOCTH CUMTAETCS YCIEUNTHOW BBIXOIOM H3
cUTyaruu. JIM3WHT HeIBIKUMOCTH — ATO MPUOOPETEHHE JIM3UHTOJaTEeNIEM TI0 IOTOBOPY (PMHAHCOBOM apeH/IbI yKa-
3aHHOTO MMYIIECTBA JIM3UHTOMONy4YaTeNeM, y ONpeAelIeHHOTO TPOoIaBla M MPeIoCTaBIeHIe apeHIaTopy 3a ompe-
JIEJICHHYIO TUIaTy BO BPEMEHHOE BIIaJICHHUE HJIU MOJB30BaHUE Ha CPOK, yKa3aHHBIN B 1OroBope uMyiecTBo. C BO3-
MO’KHOCTBIO TIOCTIEIYIOIIErO BBIKyIa JaHHOH HeaBmkuMocTd [3]. Tlo obmemMy onpeneneHnio ciofa BXOJUT TaKxKe
JIM3HMHT CyJa, BEPTOJIETHI M camoieThl. Ho 0co00# pasHHIIBI MEXKAY JTH3MHTOM camoJieTa U JIM3HHIOM ITOMEIICHUS
IMMPAKTUYCCKU HET. Pa3HI/IHa 3aKJII0OYAC€TCA B pETUCTPpAllUX TOI'O UJIM MHOI'O UMYIICCTBA B Pa3HBIX BEIOMCTBaAX.

B xauectBe JIM3UHIOAATCIIA B JAaHHOM CJIydac, KaK IIpaBuji0, BBICTYIIAIOT OPpraHru3ali Uik KOMIIAHWU, KOTOPBIC
3a CUET MPUBJICUYCHHBIX CPEACTB WU 38 COOCTBEHHBIE CPE/ICTBA MPHOOPETAIOT UMYIIECTBO, KOTOPOE B AajbHEHIIIEM
CTaHOBHTCS MPEIMETOM JJOTOBOpa (PUHAHCOBOH apeHsl [2].

Ho 3neck crnenyer mpoBecTH mapajienb pa3aIuduil Mexay JU3MHIOM HEJIBHKHUMOCTH M apeHION MMYIECTBa.

I'nmaBHOM OTIMYUTENBPHOW U MPEUMYIIECTBEHHON YE€pPTOM JIM3UHTa HEIBUKUMOCTH OT APYTUX BUAOB — 3TO, TO, UTO
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apeHIaToOp M3HAYAIbHO YKa3bIBaeT apeHIO0JaTelN0 Ha ONMpeAeTeHHOE HMYIIECTBO, a TaK)Ke MPOJIaBIia, Y KOTOPOTO
HYXHO TpuoOpecTr ToBap. To ecTh Takoe MOJIOKEHHE CyObheKTa (JIM3UHTOMOTyYaTessl) MPEenMYIIeCTBEHHO JTyYIle,
B CPaBHECHUU C JIPYTHIMH BUIAMH.

Ho y mro0oii ¢popMBI cAETKH TakKe ecTh CBOM CIa0ble CTOPOHBI M ONpeesieHHbIe PUCKU. Tak B JOroBope Ju-
3WHTA HEJBIKUMOCTH TIPH MTPOCPOYKE TUTATEKEH UITN MX MPEKPaIICHUH, apeHI01aTelIhb MOKET BBICEIUTH JIU3UHTO-
NOJy4aTelis, TaK KaK UMYIIECTBO HaXOAMTCS B €ro COOCTBEHHOCTH. Taxke 0JHON M3 OCOOCHHOCTEH MpHU3HAETCS
Hepas3phIBHAsI CBSI3b 3aHUN U coopyx)eHui ¢ 3emiei. CornacHo crathe 3 @3 o pruHaHCOBON apeHe, JIM3UHT 3eMIIU
He gomyckaetcsa [3]. M3 aToro BeITekaeT mpoOiema 3akiIloueHHs] JOroBopa Takoro (opmara ¢ IMpaBOBOH TOYKH
3penus. B aToMm ciyyae, Mexay cyObeKTaMu 3aKiitodaercsi cy0apeHia 3eMeTbHOI0 yJacTKa.

Crenyroummii BUJ — JU3UHT 00OpYAOBaHMS. 3aKIIOUEHHE CIEJIOK B JAaHHOH ¢opMe ynoOHO M MPAaKTUUHO IS
BCEX MpeAnpusTHii. HaunHas OT KpYIMHBIX KOMIAHWH ¢ OTPOMHBIM OOOPOTOM KalMTalla, 3aKaHYHMBAs MEIKUMHU
OPEANPUITHSIMEI C OTpaHUYeHHBIM OropkeToM. DUHaHCOBas apeH[a 00OPYAOBaHUS Havaja pa3BuUBaThes B 1952
TOJy ¥ C TeX BpeMEH 3HAYMTEIbHO Pa3BUIIACh U PACIIUPUIIACH B CBOEM IIPUMECHEHHH.

Jlu3uHT 00OPYAOBAaHHS MMEET OTPOMHBIN CIIEKTp mpeumymiecTB. OHHM 3aKJIIOYAIOTCS B TOM, YTO MpPEAMET Ha
CPOK JISHCTBHUSI JOTOBOpA HAXOIUTCS B COOCTBEHHOCTH KOMITAHWUH, KOTOpasi MPEJOCTABISAET N0 JIM3UHTY TPEIMET.
W3 dero cnenyet, 4To IM3HHTONONYYATeNb HE MJIATUT HAJIOT HA MMYIIECTBO MpEAMETa, TIOKa TOT HAXOJUTCS HE B
ero cooctBeHHOCTH. OTPOMHBIM IUTFOCOM JTIU3UHT 00OPYAOBAHHS CITYKUT JJIsl KOMIIAHUK C MaJICHBKHM KaIllUTajIoM.
OH MO3BOJISIET MCIIONB30BATH IOPOTOCTOSIINE 000PYIOBaHHUS, HA KOTOPOE HE XBAaTACT CPE/ICTB.

C pas3BuUTHEM JIOJITOCPOYHON (PHMHAHCOBOW apeH/Ibl 00OpPYAOBaHUS, HA JAaHHBIH MOMEHT Mbl MMEEM JIBa BHJIA
YCITyT TI0 apeH/ie 000PYIOBaHUS:

- TU3UHT (PMHAHCOBOTO 00OPY/IOBAHHS;

- IM3UHT CEPBUCHOTO 00OpyaoBaHus [4].

CrnexyeT OTMETUTH, UTO JIM3MHT OOOPYAOBAaHUS MO3BOISET MyCTUTh B 00OPOT «BHICBOOOTUBIIIHIACS» KaIlUTAI
JUTSL pEeTIeHus IPYTuX Oosiee BaXKHBIX HETeH.

CrnexyiommM BUIOM SIBISIETCA — JIM3UHT TPAHCIIOPTHOTO cpencTBa. DUHAHCOBAs apeHAa aBTOTPaHCIIOPTa, 3a-
KITFOYAIOMIAsics B TIOATAITHOM NMPHOOPETEHNH aBTOMOOWIISI B COOCTBEHHOCTD, IIPH 3TOM apeHaaTop (Oyaymwmii coo-
CTBEHHHK) MOXET Cpa3y CBOOOIHO PacIopsKaThCs TPAHCHIOPTHBIM cpencTBOM. [IpH mu3uHTe aBTOTpaHCIOpTa JH-
3WHTOTIONTyYaTelh MOKET BEIOpATh JIF000€ aBTO, KaK HOBOE, TaK U MOAEPKaHHOE, KOTOpOoe OyAeT B IMOCIIEAYIOMEM
mpuoOpeTeHo JIN3UMHIOBOM KOMIAHKEH M MepelaHo B MOJIb30BaHKUE. DTO JeNaeT NPEUMYILECTBO Iepell MOKYIKOM
aBTOTPAHCIIOPTa CAMOCTOATENILHO MM opopMIIeHHEM eTo B kpeaut [5]. Ho Takol BuA moroBopa MMeeT U MOABO-
HbIe KAMHH, KOTOPBIE 3aKIII0YAIOTCSl B OTPaHUYEHHH HEKOTOPBIX ACHCTBHI CO CTOPOHBI JIM3MHTOMNOMy4YaTens. Tak
apeHaTop HEe MOXKET CAaTh aBTOMOOWJIb B cy0apeH1y WM BbIeXaTh Ha aBTO 3a FPaHMIly 0e3 pa3peleHHs JIU3UHTO-
narenst. TpaHCIOPTHOE CPENCTBO, B3SITOE B apeHy IO JOTOBOPY JIM3MHra JOJDKHO MOAJICKATh CTpaxoBaHUIo. Tak
KaK NP HACTyIUIeHnH cTpaxoBbix ciaydaeB ([ TII, yrone, cTHXUHHBIX O€ICTBUSAX), HOJDKEH BOZHUKATH CTPAXOBOM
MHTEpEC y 00erX CTOPOH JI0r0BODPA.

Crenyer caenats OrOBOPKY, npH nonananuu asrorpancnopra B ATII yOriTkK 1 moTepu OyAeT HECTH JIM3UHIO-

Basi KOMIIAHUA B CIIy4asiX, €CIIH:
32



Becmnuk ropuduyeckux uccaedosaHuil 2023, Tom 2, Ne 1 ISSN 3034-140X
Bulletin of Law Research 2023, Vol. 2, Iss. 1 https://blr-journal.ru

- B JOTOBOpE JIM3MHIA YKa3aHO, YTO OOA3aHHOCTH JIM3UHIONOJNYYaTeslsi BOSMECTUTh JIM3MHIOBOH KOMIIAHUH
yOBITKH, BO3HUKILHUE H3-32 MOBPEXKICHNS WM THOEIH MTpeaMeTa JIU3HHTa, BO3HUKACT JIMIIb B CIIydae 0TKa3a CTpa-
XOBOM KOMITaHMHM OT BO3MEIIECHHs YOBITKOB, JTMOO MPEBBIIECHHUS (PAKTHUECKOH CTOMMOCTH BOCCTAHOBUTEIHHOTO
PEMOHTa HaJl CYMMOM CTPaxOBOI'O BO3MEILEHUS;

-BKJIIOYUTDH B JIOTOBOP CTPaxOBaHUs YCIOBHE, YTO K CTPAXOBILMKY HE MEPEXOAUT MPaBO TPEOOBaHUS K JIM3HH-
TOMOJIYYaTeI0, KPOME CIIy4aeB YMBIIUIEHHOT'O IPUYMHEHHUS YOBITKOB;

- BKJIFOUYHTH B JJOTOBOP CTPAXOBAHMS TPAHCIIOPTHOIO CPEJICTBA YCIOBHE, YTO APEHIATOP BIIPABE TOJIBKO MOJIB30-
BaThCs MpeaMeToM Ju3uHra [6]. B manHOM cityyae nuno OyaeT paccMaTpuBaThCs, Kak JOMYIICHHOE K YIIPAaBICHHIO
ABTOTPAHCIIOPTOM IPH HANWYHHU Pa3peLIeHrs] COOCTBEHHUKA — JIM3MHIOBOH KOMITAaHHH.

IIpn BO3HMKHOBEHMH CHUTyallMid, HE MONAJAOIUX B IIEPEUNCIICHHBIE ITyHKTH U HE MPOIMCAHHBIE B IOTOBOPE,
JU3UHTOIONYYATENb JODKEH MPOJODKUTh (PUHAHCOBBIE BBHIIUIATHI B OTHOIICHUH apeHOAATENH, a TAKKE BO3MeE-
CTHUTH YOBITKH U OTUIATUTH MOJTHBIA PEMOHT aBTOMOOMJIS.

Taxoke clieyeT OTMETHTh TaKOH BU (PMHAHCOBOM apeH/Ibl, KaK MEXIyHAPOAHbIH Ju3uHT [7]. 3a cuéT TOro, 4To
JU3UHT B MHOTHX CTpaHax Hayajl pa3BUBATHCA IOCTATOUYHO CTPEMHUTEIHHO, TO HA MEXAYHAPOJAHOM YPOBHE BO3HUK
BONPOC 00 yperyaupoBaHUM JaHHBIX OTHOMIEHHUH. CI0KHOCTh MEX/TyHapOIHOTO JTU3UHTa 3aKJII0YAETCS B TOM, YTO
CTOPOHAMH JIOTOBOpA SIBIISIIOTCS Pe3UICHTHI. [Ipy 3akiroueHrn (PUHAHCOBOW apeHIIbl Ha MEKIYHAPOTHOM YPOBHE
CIIEZlyeT Y4eCTh CIICAYIOIINE HIOAHCHI, KOTOPhIE B JalbHEHIIEM MOTYT CTaTh MPOOJIEMON Ui OJHOW M3 CTOPOH,
€CIIM X HE OTOBOPHUTH U3HAYANBLHO. Takumu hakTopamu OyIIyT SIBISTHCS:

- KaKas BaioTa OyJIeT UCTI0IBb30BaThCs ISl OCYIIECTBICHHS JIM3UHTOBBIX [LIATEXKEH;

- KaKas U3 CTOPOH Oy/IeT HECTH PUCKU IPU U3MEHEHNH Kypca BaJIIOTHI;

- KAKMMHU METOJIJaMH COKPATUTh MHQIISILIMOHHBIE PUCKY;

- KaKOBbI MOT'YT OBbITh HOTEHLHAIbHbIC U3MEHEHHS B COLIMAIBHO-IOJIUTUYECKOM KJIMMAaTe CTPaHbl HA MOMEHT
JeHCTBYSI JaHHOM CIIEIKH.

Taxke cienyer OTMETUTh, YTO MEXAYHAPOIHBIN JTU3UHT ACIUTCA HAa: UMIIOPTHBIN, SKCIIOPTHBIA U TPaH3UTHBIN
JIN3UHT.

[Ipu ncnonb30BaHUK KCHOPTHOIO JM3HMHIA JU3HMHIONOIYYaTesIeM BBICTYHAET 3apyOexHas cropoHa. B mupo-
BOH MpaKTHKE pean3alys CXeM IKCIIOPTHOIO JIM3MHIA [I03BOJISIET PELIaTh MPoOIeMbl YBEITHUEHHSI SKCIIOPTA CTpa-
HBI, PE3UAEHTOM KOTOPOH SBISIETCS JIN3UHIOJATENb, CIIOCOOCTBYET YKPEIJICHHUIO M PAa3BUTHIO €0 3KCIIOPTHOI'O
noreHnuana [8]. CxeMbl SKCIOPTHOIO MEXAYHAPOIHOTO JIM3MHIA 00IaJar0T PSIOM HEOCTIOPUMBIX MPEUMYILECTB
nepeJl SKCIOPTHBIMU MOCTaBKaMH, OCYIIECTBISIEMBIMH 0 TPAJUIIMOHHON CXEMe MEXIYHAPOIHBIX TOPTOBBIX KOH-
TPaKTOB U B KOHEYHOM HTOTE, CIOCOOCTBYIOT MOBBIIICHHIO KOHKYPEHTOCIOCOOHOCTH OTEUYECTBEHHON MPOIAYKLUH
MIPOM3BOJCTBEHHOTO Ha3HAYEHHS HA MUPOBBIX PhIHKAX.

B cnmenkax MMIOpTHOIrO JIM3MHTa 3apyOeHas CTOpOHA BBICTYIIAeT B KayecTBE JHM3MHroAarens. [laHHBIA BHUJ
MO3BOJIACT JIU3UHIOIIONYYaTeNI0 MpHoOpeTaTh pa3pabOoTKH MOCIETHUX TEXHOJIOTHH, KYIJICHHBIE JIN3UHI01aTeleM
y MHOCTpaHHOro npojasua [9]. IMnopTHeI nu3uHT B Poccuu pacnpocTpaHeH H0CTaTOYHO MHUpoKo. Caenku 1o
MMIOPTHOW (PMHAHCOBOM apeHze, Kak MPaBHJIO, MPOBOIATCS IMOJ KOHTPOJIEM POCCHHUCKOTO MPaBUTEILCTBA MU

KpYITHBIX KOMIIaHUH, HanpuMep, OaHKOB.
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Uro kacaeMO UCIOJIb30BAaHUS TPAH3UTHOI'O JIM3MHIA, TO BCE TPU CTOPOHBI, BKJIIOUEHHBIE B JOIOBOP, SIBJISIFOTCS
pe3uaeHTaMu pa3HbIx ctpad [10].

Amnanu3 BUJOB (PMHAHCOBOW apeH[Ibl MTO3BOJISIET CENATh HAM BBIBOJ, YTO Ka)asi Pa3sHOBUIHOCTH JH3HHIA TI0-
CBOEMY IPEUMYIIECTBEHHA NEpe]] APYTMMH BUIaMH OoroBopoB. Ho Takke MMeeT cBOM MHUHYCHI B BUIE PHCKOB,
HEIOCTATKOB M 0COOEHHOCTEH, KOTOPbIE aKTYaIN3UPYIOTCS, COBEPIICHCTBYIOTCS M Pa3BUBAIOTCS B HBIHEIIHEM 3a-
KOHOJIaTENbCTBE. Takke CIeAyeT OTMETHTh, YTO TAKHE CACIKH MOIYJIApHBI B HACTOSIIEE BPEMS U MOIY4aroT J10-
CTaTOYHYIO MOJAEPKKY CO CTOPOHBI rocynapctBa. OOBSCHIETCS BCE TEM, UYTO TaKOW BUJ CHEIKH SBIISETCS KOM-

(l)OpTHI)IM I BCECX YUACTBYIOIIHUX CTOPOH.
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